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House of Representatives

The House was not in session today. Its next meeting will be held on Tuesday, July 30, 2013, at 12 noon.

The Senate met at 2 p.m. and was
called to order by the President pro
tempore (Mr. LEAHY).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal Lord God, today let Your
favor rest upon the Members of our
government’s legislative branch. EHs-
tablish the works of their hands and
strengthen them to honor You by serv-
ing others. Lord, let Your life-giving
spirit move them to feel greater com-
passion for those in need. Use them to
remove barriers that divide us, to
make suspicions disappear, and to
cause hatred to cease. May they strive
to be agents of healing and hope, as
they help us all live in greater justice
and peace.

We pray in Your great Name. Amen.

———

PLEDGE OF ALLEGIANCE
The President pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

————
SCHEDULE

Mr. REID. Mr. President, following
leader remarks there will be a period of
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morning business until 4:15 today. Fol-
lowing that morning business the Sen-
ate will resume consideration of S.
1243, the Transportation bill.

At 4:30 the Senate will proceed to ex-
ecutive session to consider the nomina-
tion of James Comey to be Director of
the FBI. I am sorry to report there will
be a cloture vote on him at 5:30 today.
Our chief law enforcement officer and
we had to file cloture.

————

THE SEQUESTER

Mr. REID. Every respectable econo-
mist has said that the shortsighted ar-
bitrary cuts known as sequester will
cost American jobs. Medical research-
ers say these painful cuts will set med-
ical research in this country back dec-
ades, potentially costing the world a
cure for cancer, flu, AIDS, and many
other diseases against which we are on
the cusp of making great headway. The
sequester we know will cost us invest-
ments in education that give children a
shot at success and keep American
workers competitive. We also know the
sequester will slash the safety net that
keeps millions of senior citizens, chil-
dren and veterans and low-income fam-
ilies from descending into poverty.

I know the sequester is as bad for na-
tional security as it is for the econ-
omy. These cuts have grounded one-
third of U.S. combat aircraft, slashed
troop training budgets, and kept an
aircraft carrier that should have been
headed to the Persian Gulf and other
places stranded in port instead. Mean-
while, hundreds of thousands of civil-
ian employees of the Department of
Defense, employees who support mili-

tary missions carried out by service-
members overseas, have been fur-
loughed.

It is not too late to reverse these
hard-hearted cuts, cuts that were never
supposed to take effect in the first
place. The sequester was designed to be
so painful it would force Democrats
and Republicans to compromise and
find a smart, responsible way to reduce
the deficit. There was compromise on
one side with the Democrats and, of
course, none, as usual, with Repub-
licans on the other side.

But we have not given up on revers-
ing these cuts and choosing that re-
sponsible path. We have cut the deficit
in half over the last 3 years, by more
than $2.6 trillion. While there is more
work to be done, we should be making
targeted cuts while investing in that
which makes America grow.

It is clear we have reduced the debt
by $2.6 trillion and the yearly deficit
has been cut in half over the last 3
years.

The way to pursue this type of sound
fiscal policy is through regular order—
regular order of the budget process.
While there is more work to be done in
the cuts I have talked about, we should
be making targeted cuts while invest-
ing in what makes America grow. The
American economy is poised to grow. It
is growing now—not strong enough, not
fast enough, but it is growing. All we
have to do is get out of the way.

According to a report released last
week by the nonpartisan Congressional
Budget Office, reversing the sequester
would create an additional 900,000 jobs.
It would increase gross domestic prod-
uct by one percentage point. That is 1
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million jobs right there. The United
States just dug its way out of the great
recession. We have seen 40 straight
months of job growth, with private sec-
tor employers adding more than 7.2
million jobs. But we cannot afford to
reject almost 1 million new jobs. Con-
gress must reverse the sequester and
stop manufacturing crises.

If Republicans force us to the brink
of another shutdown for ideological
reasons, the economy will suffer. I sug-
gest to any of my Republican col-
leagues who have this idea, give a call
to Newt Gingrich. He will return your
phone calls. Ask him how it worked. It
was disastrous for Newt Gingrich, the
Republicans, and the country. It didn’t
work then and it will not work now. If
Republicans threaten catastrophic de-
fault on the Nation’s bills, the econ-
omy will suffer, and that is an under-
statement.

If Republicans refuse to work with
Democrats to negotiate a reasonable
budget to reverse these deep cuts, the
economy will suffer. It is time to re-
move the stumbling blocks that are
preventing the American economy
from recovering and expanding.

It has been 129 days since the Senate
passed its reasonable, progrowth budg-
et.

Remember, the Republicans said: We
want regular order. We want a budget.

We passed the budget. Now they will
not follow regular order. They will not
let us even go to conference. We have
asked consent to go to conference with
the House 17 different times. As long as
Senate Republicans refuse to allow
Budget Committee chairwoman PATTY
MURRAY to negotiate a budget com-
promise with her House Republican
counterparts, the economy is at risk. It
is time to set aside partisan differences
and work to find common ground.

Passing the Senate Transportation
appropriations bill that is on the floor
now would be a good step toward re-
storing regular order. This measure,
the Transportation bill, would create
jobs rebuilding America’s deficient in-
frastructure and renew the Nation’s
commitment to make affordable hous-
ing available to low-income families.

I commend the appropriations com-
mittee, led by BARBARA MIKULSKI. The
subcommittee, whose work is now be-
fore the Senate, is led by PATTY MUR-
RAY. They have done wonderful work. I
believe some of my Republican col-
leagues are as eager to return to reg-
ular order, passing an appropriations
bill, as I am. I do believe that. They
have to break away from the pack. I
hope these reasonable Republicans will
continue to work with us to advance
this important bipartisan measure.

———

RESERVATION OF LEADER TIME

Mr. REID. Will the Chair announce
the business of the day.

The PRESIDING OFFICER (Mr. MUR-
PHY). Under the previous order, the
leadership time is reserved.
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MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, the Senate will be
in a period of morning business until
4:15 p.m., with Senators permitted to
speak for up to 10 minutes each.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Arizona is recognized.

The

———

REMEMBERING COLONEL GEORGE
E. “BUD” DAY

Mr. McCAIN. Mr. President, Sunday
brought the sad news that my dear
friend Col. George E. ““‘Bud’ Day passed
away. He was 88 years old. To say he
lived a full life would be quite an un-
derstatement. His was filled with so
many extraordinary experiences, ad-
ventures, challenges, accomplishments,
and with such love, compassion, and
courage that it could have supplied
enough experiences, excitement, and
satisfaction for 10 lifetimes.

Bud knew defeats and triumphs on a
scale few will ever know. He lived in
moments filled with every conceivable
emotion. He knew terror and suffering.
He knew joy and deliverance. He knew
solidarity, self-respect, and dignity.

Knowing him as well as I did, I am
certain he faced his end satisfied that
he had made the most of his time on
Earth. He will have faced it with cour-
age as he faced all adversity. He will
have faced it with gratitude for the
love and companionship for his beloved
wife and best friend Dorie, his sons
Steve and George, and his twin girls,
Sandra and Sonya. He will have faced
it with humility for having had the
honor to serve his country with dis-
tinction in three wars: World War II,
the Korean war, and the Vietnam war.

I had the honor of being Bud’s friend
for almost five decades of his 88 years.
We met in 1967 when the Vietnamese
left me to die in the prison cell Bud
shared with Maj. Norris Overly. Bud
and Norris wouldn’t let me die. They
bathed me, fed me, nursed me, encour-
aged me, and ordered me back to life.
Norris did much of the work, but Bud
did all he could considering he too had
recently been near death—shot,
bombed, beaten savagely by his cap-
tors, and his arm broken in three
places. He was a hard man to kill, and
he expected the same from his subordi-
nates. They saved my life—a big debt
to repay, obviously. But more than
that, Bud showed me how to save my
self-respect and my honor, and that is
a debt I can never repay.

Bud was a fierce—and I mean really
fierce—resister. He could not be broken
in spirit no matter how broken he was
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in body. Those who knew Bud after the
war could see how tough he was, but,
my God, to have known him in prison—
confronting our enemies day in and day
out, never, ever yielding. He defied
men who had the power of life and
death over us. To witness him sing the
national anthem in response to having
a rifle pointed at his face—well, that
was something to behold. Unforget-
table. No one had more guts than Bud
or greater determination to do his duty
and then some, to keep faith with his
country and his comrades whatever the
cost. Bud was my commanding officer
but more, he was my inspiration, as he
was for all the men who were privileged
to serve under him.

Nothing offers more compelling testi-
mony to Bud’s guts and determination
and his patriotism than the account of
his escape from captivity. In the entire
war he was the only American who
managed to escape from North Viet-
nam.

In 1967 then-major Bud Day com-
manded a squadron of F-100s that
served as forward air controllers over
North Vietnam and Laos. They were
called the Mistys, named for Bud’s fa-
vorite song. Theirs was probably the
most dangerous combat duty in the Air
Force, and they suffered high casual-
ties.

On August 26 Bud Day was one of
those casualties. Bud was shot down by
a surface-to-air missile 20 miles inside
of North Vietnam. He hit the fuselage
of his F-100 when he ejected, breaking
his arm, damaging his eye, and injur-
ing his back. Bud was immediately
captured by North Vietnamese militia.
He was interrogated by his captors in
an underground prison camp. When he
refused to answer their questions, they
staged a mock execution. Then they
hung him by his feet for hours and beat
him. Believing he was too badly injured
to escape, they tied him up loosely and
left him guarded by two green teenage
soldiers. They misjudged him. On his
fifth day of captivity he untied his
ropes and escaped.

Bud stayed on the run for about 2
weeks. He wasn’t certain how long he
was free. He lost track of time. He
made it across the DMZ and into South
Vietnam. A bomb, however, had fallen
near him his second night on the run,
striking him with shrapnel, concussing
him and rupturing his eardrums. Limp-
ing, bleeding, starving, and in great
pain, Bud kept heading south across
rivers, through dense jungles, over
hills, crawling sometimes on his hands
and Kknees, evading enemy patrols and
surviving on berries, frogs, and rain-
water.

On the last night of Bud’s escape he
arrived within 2 kilometers of a for-
ward marine. Sensibly judging it more
dangerous to approach the guarded
base at night than to wait until morn-
ing when the marine guards could see
he was an American, Bud slept one
more night in the jungle.

Early the next morning he encoun-
tered a Viet Cong patrol. He was shot
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trying to hobble to the base, recap-
tured, and returned to the camp he had
escaped, where he was tortured some
more.

A few days later Bud’s captors took
him to the prison we called the Planta-
tion, where I would meet him 2 months
later. He was one of the most griev-
ously injured pilots to arrive in Hanoi.
Norris helped nurse him back to some
semblance of health, although he would
never fully recover from his wounds.
Then Bud helped Norris nurse me.

Whenever I felt my spirits and resist-
ance flag, I looked to Bud for the cour-
age to continue and for the example of
how to serve my country in difficult
circumstances. Bud was the bravest
man I ever knew, and I have known
more than a few. He was great com-
pany too and made it possible to actu-
ally have fun in prison once in a while.
He received the Medal of Honor when
he came home—the highest of his many
decorations for valor. Despite his inju-
ries, he managed to regain flying sta-
tus and commanded a flight wing at
Eglin Air Force Base.

When Bud ultimately retired from
the Air Force, he practiced law. After
his service in World War II but before
he deployed to the Korean war, he
graduated from college and law school.
He devoted his practice to defending
the interests of his fellow veterans.

Bud and I stayed close through all
the years that have passed since our
war. We talked often. We saw each
other regularly. He campaigned with
me in all my campaigns and advised
me always. We argued sometimes,
agreed more often, laughed a lot, and
always enjoyed each other’s company. I
am going to miss him terribly.

Even though Bud had reached ad-
vanced years, for some reason I could
never imagine Bud yielding to any-
thing—even, I thought, to the laws of
nature. Tough old bird that he was, I
always thought he would outlive us all.
But he is gone now to a heaven I expect
he imagined would look like an Iowa
cornfield in early winter, filled with
pheasants.

I will miss Bud every day for the rest
of my life, but I will see him again. I
know I will. I will hunt the field with
him, and I look forward to it.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NELSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON. Mr. President, I rise to
eulogize a great American about whom
Senator MCCAIN has just spoken. It has
been said it is the soldier who has
given us our most important freedoms
over the course of our history. That is
certainly a true statement in the case
of Air Force Col. George ‘“‘Bud’ Day.

Colonel Day was a good friend of Sen-
ator McCAIN’s. He was a resident of
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Florida, living in the Fort Walton
Beach area. Sadly, he passed away, but
at the very extended life’s age of 88.

I want to—in addition to Senator
MCcCAIN’s comments—take a moment
to honor and remember this American
hero, who was one of the most highly
decorated service members this coun-
try has ever seen. He was a Medal of
Honor recipient. He was a veteran of
three wars—World War II, the Korean
war, and the war in Vietnam.

Because his F-100 fighter jet was shot
down, he ended up being a prisoner of
war in Vietnam for nearly 6 years, and
there in Hanoi he and Senator MCCAIN
became cellmates.

When asked about their experience
together, Senator MCCAIN said:

I owe my life to Bud, and much of what I
know about character and patriotism. He
was the bravest man I ever knew.

Senator MCCAIN has just recounted a
number of those things. I do not know,
but I have heard it said, either from
Colonel Day or Senator MCCAIN, that it
was JOHN MCCAIN who was put into
that cell nearly dead—after his arm
was broken when he ejected from his
aircraft, and after he had been beaten—
and Bud Day nursed him back to
health.

After the POWs were released from
Vietnam, interestingly, Colonel Day
returned to active duty, and he re-
turned to active flying status. He re-
tired in 1977 as the Air Force’s most
decorated officer.

It has also been said that a nation
can be judged by how it treats those
who have borne its battles. After he
left the Air Force, Colonel Day—listen
to this—continued public service. He
went to law school. He practiced law
and he championed veterans’ issues.

So I wanted to take a moment, after
an emotional speech by Senator
MCcCAIN, to say that I say, and many
are saying, a little prayer of thanks
that Colonel Bud Day helped preserve
the freedoms of this country with his
service to this country.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BOOZMAN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HONORING OUR ARMED FORCES

LANCE CORPORAL BENJAMIN W. TUTTLE
Mr. BOOZMAN. Mr. President, I wish
to pay my respect to an American
hero, LCpl Benjamin Tuttle, who sac-
rificed his life for this country in sup-

port of Operation Enduring Freedom.
Lance Corporal Tuttle graduated
from Gentry High School in Gentry,
AR, in 2012. His appreciation for ath-
letics kept him active after school as a
football player, wrestler, and track
runner. As a student, he made his in-
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terest in serving in the Marines well
known. He shared his love for his coun-
try and the corps during a trip back to
his alma mater last fall.

His love of country was coupled with
love for his family. In a Facebook post,
he wrote he would be back home in Oc-
tober and was anxious to fish, go to
dinner, and just hang out with family
and friends.

Lance Corporal Tuttle was serving
aboard the USS Nimitz. He was assigned
to the Marine Fighter Attack Squad-
ron 323, Marine Aircraft Group 11, 3rd
Aircraft Wing, I Marine Expeditionary
Force, Marine Corps Air Station
Miramar in California.

Lance Corporal Tuttle was only 19
when he gave his life for his country.
Lance Corporal Tuttle is a true Amer-
ican hero who made the ultimate sac-
rifice. I ask my colleagues to keep his
family and friends in their thoughts
and prayers.

On behalf of a grateful nation, I hum-
bly offer my sincerest gratitude for his
patriotism and selfless service.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MORAN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SILICON VALLEY IMMIGRATION

Mr. MORAN. Mr. President, the need
for economic growth remains one of
the most pressing and challenging
issues we face today in our country.
Unfortunately, over the past decade
economic growth has been stagnant,
creating difficulties for small busi-
nesses, for working families, for recent
college graduates, and for entre-
preneurs.

If T have a goal here, it is to make
certain every American has the oppor-
tunity to pursue what we all know is
the American dream. For that to be
possible, we need a growing economy
that accomplishes many things, includ-
ing creating the opportunity for people
to go to work, to pay off their loans, to
feed their families, to put food on their
familie’s table, and to save for their fu-
ture.

Last month the Senate had an oppor-
tunity to do something positive about
our economy. We spent a significant
amount of time addressing this issue of
immigration, trying to fix our Nation’s
broken immigration system.

Sensible and overdue improvements
to our Nation’s immigration laws will
spur economic growth and create
American jobs. This is why I have been
so interested to see how highly skilled
and entrepreneurial immigrants create
jobs and contribute to the U.S. econ-
omy. It is that aspect of our Nation’s
broken immigration system I wish to
talk about today.
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There is an economic imperative to
improve our Nation’s immigration
laws. Many of our Nation’s leading
businesses struggle to find the talent
they need to grow and compete in glob-
al markets. According to the Partner-
ship for a New American Economy,
American businesses are projected to
need an estimated 800,000 workers with
advanced STEM degrees by 2018 but
will only find 550,000 American grad-
uates with an advanced STEM edu-
cation.

First and foremost, we must do more
to prepare Americans for careers in
science, technology, and engineering. I
have been encouraged that several im-
migration proposals before Congress
aim to improve STEM education for
Americans so that one day we will no
longer be required to seek outside labor
to meet our country’s needs.

In the short term, we must work to
equip Americans with the skills of the
21st century. We also need to create a
path for highly skilled foreign students
to stay in the United States, where
their ideas, talents, and intellect can
fuel American economic growth.

Legislation I introduced with Sen-
ator WARNER of Virginia called Startup
Act 3.0 creates visas for foreign stu-
dents who graduate from an American
university with a master’s or Ph.D. in
science, technology, engineering, or
mathematics. These skilled workers
would be granted conditional status
contingent on them filling a needed
gap in the U.S. workforce. This will
help growing American companies se-
cure the talent they need now for cur-
rent job openings. Without this help
companies will have to look elsewhere,
will find it difficult to find the quali-
fied workers they need, and will likely
open locations overseas, taking the
jobs with them.

When I was in Silicon Valley last
year, I met with executives at
Facebook. They told me they were
ready to hire close to 80 foreign-born
but U.S.-educated individuals in Cali-
fornia, but their H-1B visas were not
granted. Rather than forgo these
skilled workers, the company hired
them anyway. That caught my atten-
tion, but the story is that they placed
them in Dublin, Ireland, not in the
United States. Facebook was ulti-
mately able to get visas for these
workers after training them in Ireland,
but all too often companies end up
housing the jobs permanently overseas.
When this happens, it is not only those
specific jobs that are lost. In this case
we didn’t just lose 80 jobs but also the
many supporting jobs and economic ac-
tivity associated with those jobs.

Even more damaging, more damning,
more frustrating to me is that many of
these highly skilled workers who are
now employed in some other country
will become entrepreneurs that will
start successful businesses there, not
in the United States. Of the 80 engi-
neers working in Dublin, Ireland, for
Facebook, I have no doubt but that one
or more of them will be the next origi-
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nator, the next innovator for compa-
nies such as Facebook. We want them
in the United States creating that op-
portunity here for Americans.

Immigrants to the United States
have a long history of creating busi-
nesses in our country. Today, 1 in
every 10 Americans employed at a pri-
vately owned U.S. company works at
an immigrant-owned firm. Immigrants
are more than twice as likely as na-
tive-born Americans to start a busi-
ness. Of the current Fortune 500 com-
panies, more than 40 percent were
founded by a first- or second-genera-
tion American. Ranked No. 73 on that
list is Google, which was cofounded in
1998 by Sergey Brin, an immigrant
from Russia. Sergey and his cofounder
Larry Page developed Google as Ph.D.
students while at Stanford University.
Google is now the world’s top search
engine, generates more than $50 billion
in revenue annually, and employs tens
of thousands. We need to create an im-
migration system that welcomes more
immigrants like Sergey Brin.

Our bill, Startup Act 3.0, creates an
entrepreneur’s visa for foreign-born en-
trepreneurs currently in the United
States. Those individuals with a good
idea, capital, and a willingness to hire
Americans would be able to stay in the
United States and grow their busi-
nesses here. Each immigrant entre-
preneur would be required to create
jobs for Americans. Providing a way
for an immigrant entrepreneur to stay
in the United States and create Amer-
ican jobs makes economic sense.

Earlier this year the Kauffman Foun-
dation, headquartered in Kansas City,
studied the economic impact of the en-
trepreneur’s visa in Startup Act 3.0.
Using conservative estimates, the
Kauffman Foundation predicts that the
entrepreneur’s visa alone could gen-
erate 500,000 to 1.6 million new jobs
during the next 10 years. These are real
jobs with real economic impact that
could boost GDP, by their estimate, by
1.5 percent or more. When we talk
about economic growth and creating
opportunity, a boost in GDP by 1.5 per-
cent is a major accomplishment.

Recognizing this potential, several
bills create visas for immigrant entre-
preneurs. It is important that these
visas be structured in a way to facili-
tate job creation. Unnecessarily high
investment and revenue requirements
and burdensome mandates, such as
having to submit a business plan to
Washington, DC, bureaucrats, threaten
to diminish the impact these entrepre-
neurial visas could have.

Although well-intentioned, the IN-
VEST visa created in the Senate immi-
gration bill fell prey to some of these
traps. To improve that idea, I devel-
oped an amendment with the help of
entrepreneurs, investors, and startup
policy experts. This amendment would
reduce paperwork and reporting re-
quirements so that entrepreneurs could
spend more time building their busi-
nesses, allow entrepreneurs to secure
initial investment from those closest
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to them, add flexibility to the way in
which startup employees are com-
pensated to account for geographic and
industry differences, and clarify that
the jobs created by immigrant entre-
preneurs must be held by Americans. A
list of more than 30 startup companies,
investors, and business leaders and im-
migration attorneys supported this
amendment.

Sadly, like many other amendments,
it was blocked from even receiving con-
sideration. But in the end, that may
not matter. The Speaker of the House
has said the Senate immigration bill is
“‘dead on arrival.” Instead of taking up
Senate legislation, the House is pur-
suing, perhaps, a more thoughtful, me-
thodical approach to immigration—
writing several targeted bills that ad-
dress aspects of our broken immigra-
tion system.

Congress crafts better policy when it
is done in manageable bite sizes. In my
view we do not have to look far in the
past to see what happens when Con-
gress bites off more than it can chew.
Implementation of the Affordable Care
Act and Dodd-Frank offer two exam-
ples of the unintended consequences of
passing giant bills with multi-thousand
pages that are poorly understood. In
fact, it was the 1986 comprehensive im-
migration bill that left us with the
many problems we are attempting to
fix today. Passing a series of smaller
more targeted immigration bills will
result in better policy and achieve bet-
ter results for the American people.

Moreover, there is broad agreement
within Congress on many aspects of
immigration policy. Last year the
House of Representatives passed two
immigration bills. One would have
repurposed visas from the diversity lot-
tery to STEM visas for some of our
most talented foreign-born U.S. grad-
uates. Another would have eliminated
the employment-based, green card per-
country cap allowing American em-
ployers to have access to the best tal-
ent regardless of where a potential em-
ployee was born.

This bill passed 389 to 15 in the
House. Yet neither received a vote in
the Senate because of adherence to the
approach that says we can’t do any-
thing unless we do everything. This
line of thinking has prevented progress
on important challenges facing our
country for a long time.

Republicans and Democrats agree
that creating opportunities for highly
skilled and entrepreneurial immigrants
to contribute to our economy is bene-
ficial to America. I strongly hope Con-
gress will finally come together and
pass what we can agree upon now while
continuing to work on the issues that
divide us. In my view, we can no longer
allow ourselves to be hostage to the
all-or-nothing strategy or wait until
after the next election.

Right now other countries are taking
advantage of our inability to solve
problems and are exploiting our broken
immigration system. Since I arrived in
the Senate in 2011, at least seven coun-
tries have changed their policies and
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laws to better attract highly skilled
and entrepreneurial immigrants. One
of those countries, Canada, even went
so far as to buy a billboard in Silicon
Valley in an attempt to poach the best
and brightest.

We must address this problem, and
the best way to do so is in a measured
and incremental way. The benefits to
our Nation’s economy will be great and
the goodwill produced by working in a
bipartisan manner on targeted solu-
tions will sow the seeds of trust nec-
essary to solve the problems where dis-
agreement remains.

So we will see what happens now in
the immigration debate, but my hope
is that if we are unable to pass so-
called broad-based immigration re-
form, if we are unable to come up with
sensible solutions in an understandable
legislative package, let’s at least work
to accomplish those things on which
there is broad agreement and continue
to solve those problems where there re-
mains disagreement today.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

NATIONAL INSTITUTES OF
HEALTH FUNDING

Ms. KLOBUCHAR. Mr. President, I
rise today to discuss an issue that is
vital for the future health and well-
being of citizens in our country; that
is, funding for medical research for the
National Institutes of Health. Unfortu-
nately, NIH funding, like many other
important Federal priorities, is being
impacted by the across-the-board
spending cuts. As we all know, we want
to see that budget go down, we want to
see the debt reduced, but we have to do
it in a sensible way, not with a ham-
mer.

Sequestration was never intended to
be implemented and was supposed to
bring Democrats and Republicans to-
gether to focus on smart solutions to
reducing our debt.

I am a supporter of the work of the
debt commission. I believe there is a
way we can bring down our debt in a
significant way. But I do not think we
meant to have sequestration imple-
mented in the way it is being imple-
mented and seeing the kind of cuts we
are seeing. These cuts are creating
headwinds against short-term eco-
nomic growth, reducing access to im-
portant services, and threatening our
Nation’s leadership in areas such as
medical research. Congress needs to
take a broader, long-term view toward
our debt and deficit. That is why I sup-
port the Senate budget which would re-
place the sequester with targeted
spending cuts and additional revenue,
reducing the deficit in a balanced way.
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I know Senator MURRAY, who heads
up the Budget Committee, has been
trying valiantly to get this budget to a
conference committee, which is sup-
ported by the Democrats in the Senate
and supported by Republicans such as
Senator MCCAIN and Senator COLLINS.
We have been stopped every step of the
way, but this should go through reg-
ular order, into a conference com-
mittee so we can work out these dif-
ferences with the House and replace se-
quester with something that makes
sense.

Today I want to focus on the impact
of sequestration on this particular area
of the Federal budget; that is, medical
research. It may not be the first thing
you think of when you think about
these cuts and what they mean, but I
hope when you listen to my stories it
brings out a whole new significance.

In the last century we have made
enormous strides through medical and
scientific research to understand the
world around us. This research has led
to a greater understanding of the na-
ture and cause of disease and spurred a
new generation of therapies and inter-
vention to treat diseases.

Our country has been a leader in this
era of scientific discovery, and we are
responsible for developing many of the
innovative therapies and scientific ad-
vances that have changed the face of
science and given hope to millions of
patients across the world. These ad-
vancements have been made possible
by our commitment to funding re-
search through the National Institutes
of Health.

Currently, the NIH is the largest
source of medical research funding in
the world. Through its 27 Institutes,
NIH funds research to prevent, detect,
better treat, and even cure fatal and
debilitating diseases such as cancer,
heart disease, stroke, Alzheimer’s, ar-
thritis, diabetes, and mental health
issues. The Institutes also fund basic
science which provides the foundation
for future breakthroughs in all fields of
scientific discovery.

Researchers in my State tell me they
cannot think of anything they do clini-
cally that was not influenced by basic
research made possible by NIH funding.
Think of the advancements we have
made. These clinical advancements are
critical to improving health and saving
the lives of millions of Americans.

To truly understand the importance
of NIH, I think it is important to un-
derstand the impact on our own people,
so I want to share some of the ways
NIH funding has had influence in my
State on people, on people such as Jim
from Edina, MN.

Jim was 36 when he was diagnosed
with an inoperable brain tumor in 1998.
He was a professional engineer. He had
an MBA from Northwestern Kellogg
School of Management and worked in
the family’s b56-year-old air-condi-
tioning and heating business, Owens
Companies, Inc. He had everything to
live for. But when Jim was diagnosed,
there were almost no treatment op-
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tions beyond radical surgery and radi-
ation, so Jim looked for other options.

Over the course of the next 10 years
he participated in multiple clinical
trials and some seven treatments—all
made possible by research grant fund-
ing. Jim passed away at age 46. But
thanks to the clinical trials, he lived
over 10 years, allowing his young son
Max the chance to get to know his dad.
He also was able to continue his life-
long athletic endeavors with a ride
across the country with Livestrong in
2004 as part of the Tour of Hope,
spreading the message of hope and sur-
vivorship.

The clinical trials, however, did not
just help Jim. This is the key part, Mr.
President, whether you are from Con-
necticut or from Minnesota. One of the
trials in which Jim participated proved
so effective that it is now the standard
treatment regimen for people who are
diagnosed with the same cancer as Jim.
That would not have been possible if
Jim had not been willing to go through
those treatments and if they had not
been funded by NIH.

Then there is Karen, a 48-year-old
wife, mother of two teenagers, and a
teacher. She was diagnosed with leu-
kemia in August of 2005. With her type
of leukemia, the prognosis is relatively
good, and using the current treatments
available she remained in remission
until 2009. Then in the summer of 2009
she started feeling sick again and re-
ceived news that the cancer had re-
turned. Her only treatment option was
a bone marrow transplant which had a
2b-percent mortality rate. She and her
husband visited with specialists and
discovered that she had a mutation
that did not respond to the current—at
that time—frontline medication.

That is when she learned about clin-
ical trials. In January 2010 she began
her clinical trial journey and has now
been involved in two clinical trials.
She responded well to the second clin-
ical trial and has been in remission for
over 2 years. Her kids are now 17 and
13, and she and her husband are pre-
paring to send their oldest daughter off
to college in the fall of 2014.

NIH funding supports the research
centers that make these stories like
Jim’s and Karen’s possible. In Min-
nesota we have the Paul and Sheila
Wellstone Muscular Dystrophy Center,
which is supported by NIH funding.
This center has 46 faculty members in
7 University of Minnesota colleges and
schools and receives $6 million in an-
nual funding from NIH.

Together, these scientists are con-
ducting over 10 active clinical research
studies that are giving hope to parents
and patients with muscular dystrophy.
This facility believes science is more
than just about the research. The re-
searchers here have volunteered hun-
dreds of thousands of hours helping to
educate the people they serve and en-
suring these families have access to
support networks. All of this is made
possible in part because of Federal in-
vestment in the NIH.
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These are inspiring stories, but sup-
porting NIH is important for another
reason—meeting the skyrocketing cost
of treating chronic diseases. In total,
today more than half of Americans are
suffering from one or more chronic dis-
eases. According to the Centers for Dis-
ease Control and Prevention, taken to-
gether these chronic diseases cause 7 in
10 deaths and account for about 75 per-
cent of the $2 trillion we spend on med-
ical care. This year it is estimated that
almost 1.7 million people will be diag-
nosed with cancer, and almost 600,000
are projected to die from this dev-
astating disease. That is approximately
1,600 people a day.

Everyone in this room knows some-
one who had cancer or has cancer now,
and 26 million Americans are living
with diabetes, with a new case diag-
nosed every 30 seconds. An estimated
5.2 million Americans are living with
Alzheimer’s disease, and we know this
number will escalate rapidly in the
coming years as the baby boom genera-
tion ages.

The growing prevalence of chronic
disease is having an impact not just on
Americans’ physical health but on our
economy as well. In 2008 cancer cost
our country over $200 billion. A recent
report on diabetes costs shows that the
money spent on diabetes care has risen
41 percent, from $174 billion to $245 bil-
lion in the last 5 years, and Alz-
heimer’s alone is expected to cost our
country over $1 trillion by 2050.

All of us as taxpayers help pay that
bill because public programs such as
Medicare and Medicaid cover a signifi-
cant amount of the cost of care and
treatment.

If we had earlier interventions and
treatments that delayed the onset of
these diseases, we would be able to re-
duce spending significantly. Take Alz-
heimer’s as an example.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

EXECUTIVE CALENDAR—UNANI-
MOUS CONSENT AGREEMENT

Mr. REID. Mr. President, I ask unan-
imous consent the Senate proceed to
executive session and it be in order to
file cloture on Executive Calendar Nos.
201 and 220; further, that the manda-
tory quorum under rule XXII be
waived; finally, that if this request is
granted, the Senate resume legislative
session after the final cloture motion is
reported pursuant to this order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senate will proceed to executive
session.

———

EXECUTIVE SESSION

NOMINATION OF BYRON TODD
JONES TO BE DIRECTOR, BU-
REAU OF ALCOHOL, TOBACCO,
FIREARMS, AND EXPLOSIVES
The PRESIDING OFFICER. The
clerk will report the nomination.
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The bill clerk read the nomination of
Byron Todd Jones, of Minnesota, to be
Director, Bureau of Alcohol, Tobacco,
Firearms, and Explosives.

The PRESIDING OFFICER. The ma-
jority leader.

CLOTURE MOTION

Mr. REID. I send a cloture motion to
the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of Byron Todd Jones, of Minnesota, to be Di-
rector, Bureau of Alcohol, Tobacco, Fire-
arms, and Explosives.

Harry Reid, Patrick J. Leahy, Mark
Begich, Christopher A. Coons, Thomas
R. Carper, Patty Murray, Martin Hein-
rich, Bernard Sanders, Jeanne Sha-
heen, Benjamin L. Cardin, Al Franken,
Sherrod Brown, Tom Harkin, Jack
Reed, Sheldon Whitehouse, Bill Nelson,
Charles E. Schumer.

Mr. REID. Mr. President, before I
proceed, I would just note it is coinci-
dental that the Senator from Min-
nesota is on the floor. I have heard her
often speak about what a wonderful job
this man has done as U.S. attorney in
the State of Minnesota, in addition to
his other duties. I am glad she is on the
Senate floor to understand we are mov-
ing forward on this nomination.

Mr. President, there is another mat-
ter to be reported.

———

NOMINATION OF SAMANTHA
POWER TO BE THE REPRESENT-
ATIVE OF THE UNITED STATES
OF AMERICA TO THE UNITED
NATIONS, WITH THE RANK AND
STATUS OF AMBASSADOR EX-
TRAORDINARY AND PLENI-
POTENTIARY, AND THE REP-
RESENTATIVE OF THE UNITED
STATES OF AMERICA IN THE SE-

CURITY COUNCIL OF THE
UNITED NATIONS
The PRESIDING OFFICER. The

clerk will report the nomination.

The bill clerk read the nomination of
Samantha Power, of Massachusetts, to
be the Representative of the United
States to the United Nations with the
rank and status of Ambassador Ex-
traordinary and Plenipotentiary, and
Representative of the United States
America in the Security Council of the
United Nations.

CLOTURE MOTION

Mr. REID. I send a cloture motion to
the desk on Calendar No. 220.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the
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Standing Rules of the Senate, hereby move
to bring to a close debate on the nomination
of Samantha Power, of Massachusetts, to be
the Representative of the United States of
America to the United Nations, with the
rank and status of Ambassador Extraor-
dinary and Plenipotentiary, and the Rep-
resentative of the United States of America
in the Security Council of the United Na-
tions.

Harry Reid, Robert Menendez, Patrick J.
Leahy, Mark Begich, Christopher A.
Coons, Martin Heinrich, Parry Murray,
Bernard Sanders, Jeanne Shaheen,
Benjamin L. Cardin, Al Franken,
Sherrod Brown, Tom Harkin, Thomas
R. Carper, Sheldon Whitehouse, Bill
Nelson, Charles E. Schumer.

———————

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume legislative session.

——————

JONES NOMINATION

Ms. KLOBUCHAR. I thank the major-
ity leader for his work and the Mem-
bers of the Senate for allowing Todd
Jones to get a vote to head the Alco-
hol, Tobacco and Firearms Bureau.
This is a job that has gone unfilled, as
you know, for 7 years, since it became
confirmable under law—7 years, under
President Bush, under President
Obama. These 2,400 agents have had no
leader.

During that time they have inves-
tigated extensive crimes, including
just this year the Boston Marathon
bombing, as well as the explosion in
Texas. These are just examples of what
these agents are doing. They deserve a
full-time leader.

Mr. Jones is a former marine. He has
five children. He has been going back
and forth in Minnesota between the
U.S. attorney’s job and doing the ATF
job for 2 years.

Enough is enough. I am glad we are
moving forward with this nomination.
I am glad for Mr. Jones, who deserves
it, and who has been willing to put his
name forward, willing to come in, clean
up this agency after Fast and Furious
and all the concerns we all had with
that effort. He was willing to come in,
take over this very difficult job, and do
two jobs at once. He deserves to be con-
firmed for this job.

I am pleased for the agents as well,
those 2,400 hard-working people who
simply go to work every day, immune
from the politicians, immune from
what Democrats think or what Repub-
licans think. They just deserve a boss.
That is what this vote is about.

———

NIH

Mr. President, I want to finish my re-
marks about NIH. It is incredibly im-
portant in my State. It is the home of
the Mayo Clinic, the home of the Uni-
versity of Minnesota where they are
now undertaking the simple task of
mapping the brain. And talk about
what these cuts mean—I focused before
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on the stories of individual Minneso-
tans, but I also spoke about the cost if
we do not do anything, the cost of inac-
tion, the cost of not doing the research,
looking at Alzheimer’s as an example.
If we were able to delay the onset of
Alzheimer’s by just b years—this is not
curing it; this is simply delaying the
onset by b5 years—if we were able to
delay the onset of Alzheimer’s by 5
years, similar to the effect that
anticholesterol drugs have on pre-
venting heart disease, we would be able
to cut the government spending on Alz-
heimer’s care by almost half in 2050.
We are talking about billions of dol-
lars.

The answer, of course, to delay the
onset of Alzheimer’s by 5 years will not
just drop from the sky. It needs dedi-
cated scientists and doctors with the
resources to conduct the experimen-
tation and to move forward. I have
seen what they are doing with mapping
the brain. I met with those scientists
afterward, and I asked them about the
groundbreaking work.

They talked about the effect this is
having on young scientists who are
afraid to go into these fields. They
don’t know if their research will be
funded because there is only enough
money to fund the research that has
been going on for years. So many inno-
vative ideas can be lost if this con-
tinues.

At lunch last week we all heard from
Francis Collins, who heads up the NIH.
He talked about the hope and exciting
developments that are going on in com-
bating diseases. Yet our country—what
a time to step back. This is not the
time to step back when we are on the
verge of delaying the onset of Alz-
heimer’s, of helping so many people,
and saving so much money. What we
are spending on research is literally a
drop in the bucket compared to the
cost of the disease.

Investment in NIH is not just right
to do from a public health perspective,
it also makes good economic sense.
NIH generates tens of billions of dol-
lars in new economic activity across
the country each year and supports
hundreds of thousands of good jobs.

In 2012, NIH funding supported 8,800
jobs in my State alone. Unfortunately,
Federal investment in medical re-
search has stagnated in the last dec-
ade. As a result of sequestration, fund-
ing for NIH was slashed $1.55 billion
this year alone. This cut means 700
fewer competitive research grants will
be funded and 750 fewer patients will be
admitted to the NIH clinical center.
This reduction comes at a time when
we are funding only 18 percent of po-
tential projects. That is a record low
for the second year in a row.

In Minnesota, the University of Min-
nesota could lose $50 million of its $700
million Federal research budget in the
next couple of years. This drop in sup-
port not only threatens research in the
short term but could have devastating
effects on innovation in the United
States for many years to come.
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I hear from countless students and
researchers who are considering leav-
ing the field or even the country be-
cause funding is not available here. If
we are not going to have the funding,
they are going to do their research in
Canada or some other country. We
can’t allow the pipeline of future re-
searchers to dry up or move overseas.
Investing in medical research is the
right thing to do. It is also the smart
thing do, and that is why support for
this research is not a partisan issue in
the Senate.

I thank Senate Appropriations Com-
mittee Chairman MIKULSKI and Rank-
ing Member SHELBY and the Labor and
Health and Human Services Sub-
committee chairman, Senator HARKIN,
and Ranking Member MORAN for their
strong leadership on this issue. I ap-
plaud the work they have done
prioritizing NIH funding by providing
$31 billion in 2014. This figure could
again be cut by billions if we do not re-
place the sequester with sensible, tar-
geted spending cuts similar to what we
included in the Senate budget.

Why put the money aside if we are
going to then slash it because of se-
quester, when we all know it should be
replaced with more targeted spending
cuts, something that makes more
sense, is a mix of revenue and spending
cuts as suggested by the Simpson-
Bowles Commission and every other
economic commission that looked at
this matter. It is time to replace se-
questration with something that
makes sense. Cutting research that
saves and lengthens people’s lives who
have Alzheimer’s, diabetes, and helps
people who have autism is the wrong
way to go.

We all agree about the importance of
reining in wasteful spending and reduc-
ing the deficit and the need for the gov-
ernment to improve its fiscal dis-
cipline, but we cannot do this in a way
that is penny wise and pound foolish.
Fiscal responsibility is about wvalues
and priorities just as much as it is
about dollars and cents. It is about
spending smart as well as spending
cuts.

I strongly support NIH and the hope
it brings to people in my State and
across the country. I look forward to
working with my colleagues in a bipar-
tisan fashion to replace the cuts im-
posed by the sequester and ensure our
country maintains its leadership in
medical innovation.

I yield the floor.

The PRESIDING OFFICER (Ms.
HIRONO). The Senator from Kentucky.

Mr. BLUMENTHAL. Madam Presi-
dent, I wish to thank and join my
friend and colleague from Minnesota
Senator KLOBUCHAR in her remarks
about Todd Jones. He is one of two
very distinguished law enforcement
nominees who will come before this
body for confirmation in the coming
days.

I wish to join my friend in enthu-
siastically praising Acting Director
Jones for his perseverance and courage
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in the past months, indeed years, he
has served in this critical position.

When we recently went through the
debate on sensible commonsense gun
violence measures—which, unfortu-
nately, did not pass this body—we
often heard about the need for more
prosecutions, more effective investiga-
tion and pursuit of cases against
lawbreakers involving guns. Todd
Jones is committed to that task. I be-
lieve—with many others—that there
needs to be more prosecutions and
more effective enforcement of these
laws.

ATF needs more resources to do
those prosecutions and it needs more
leadership, which Todd Jones can pro-
vide if he is confirmed and given the
mandate from the Senate that he needs
and the agency deserves to do its work
more effectively.

In just a few minutes, we will hear
from my great friend and colleague
from Connecticut about the continuing
scourge of gun violence and how it con-
tinues to take a toll in the absence of
effective measures from the Congress.

I join my colleague in urging that
this body fulfill its obligation, man-
date, and responsibility from the
American people to do more and do it
more effectively. We need to adopt sen-
sible measures, such as national back-
ground checks, a ban on illegal traf-
ficking and straw purchases, a more ef-
fective mental health initiative, and
school safety measures, which Todd
Jones will bring to this office. He will
address gun violence and all of the re-
sponsibilities within the important
purview of the ATF.

The Alcohol, Traffic, and Firearms
Bureau has a long, storied, and distin-
guished history, and Todd Jones will
make it more so through his leader-
ship.

Equally important, this afternoon we
will vote on James Comey—I am proud
to say he is a resident of Fairfield,
CT—as the next Director of the Federal
Bureau of Investigation. I know this
agency well because I worked with
agents of the FBI day in and day out
when I was U.S. attorney in Con-
necticut for 4% years. I know it well
because I have seen his work as attor-
ney general of Connecticut. I know it
well because over the years I have
come to know the extraordinary men
and women of the FBI.

They are extraordinary in their brav-
ery, perseverance, and skill. They are
extraordinary in their expertise, expe-
rience, and their respect for the law,
which is so critical. They have a sense
of balance and mission along with their
dedication to making America safer.
Their mandate and purview has ex-
panded over the years from the days
when car thefts and kidnapping com-
prised a major part of their caseload to
now cybersecurity, terrorism, and com-
puter hacking.

Jim Comey is a man for the modern
FBI, an agency with a long and distin-
guished history that now faces new
threats and new responsibilities. He is
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truly a prosecutor’s prosecutor. His
life’s work has been about law enforce-
ment.

He began in the U.S. Department of
Justice as an assistant U.S. attorney in
the Southern District of New York. He
rose to become Deputy Chief of the
Criminal Division. He soon moved to
the job of managing assistant U.S. at-
torney for the Eastern District of Vir-
ginia, where his superiors recognized
his exceptional ability, his remarkable
combination of scholarship, and prac-
tical sense of investigation.

When they assigned to him responsi-
bility for the terrorist attack on the
Khobar barracks in Saudi Arabia, he
quickly delivered 14 indictments and
earned another promotion. This time
he was promoted to become the U.S.
attorney for the Southern District of
New York. His service there was recog-
nized as remarkably distinguished and
successful, especially in overseeing
that office’s terrorism investigations
and prosecutions. He made a priority of
corporate crime—white-collar crime.

He never feared to take on the tough-
est of challenges. He prosecuted big
businesses but also terrorism. He re-
ceived the Director’s Award for supe-
rior performance and the Henry L.
Stimson Medal from the New York
City Bar Association.

He became Deputy Attorney General,
the second highest ranking official at
the Department of Justice. In that
job—and much has been written about
this incident in his professional life—
he demonstrated unbelievable and pas-
sionate dedication to the rule of law by
standing up to his own superiors and in
speaking truth to power on a variety of
issues but most especially when he
stood up to some of the President’s
men, and his own superiors, in saying
he would stand for personal constitu-
tional rights at a time when they were
threatened. He has been a person of in-
tegrity and dedication to the rule of
law—bigger than any single person
throughout his career—even in the face
of that kind of tremendous pressure.

In my conversations with him, he has
also committed himself to the vigorous
and zealous pursuit of gun violence. I
have spoken to him publicly and pri-
vately about this issue. He testified in
response to my questions, and others,
and clearly demonstrated his commit-
ment to effective enforcement of exist-
ing and improved laws, such as back-
ground checks and a ban on straw pur-
chases and illegal trafficking.

He has also committed himself pub-
licly, and in his conversation with me,
to a continued crackdown on human
trafficking. I wish to thank and com-
mend the FBI for its stunningly suc-
cessful arrests of 150 pimps. They res-
cued 105 children in a nationwide
crackdown—Iliterally within the past 24
to 48 hours—including 6 children in
New Haven, CT.

This stunning success shows dramati-
cally—including the rescue of six chil-
dren in Connecticut—how this invis-
ible, pernicious scourge can hit close to
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home. It has hit home in Connecticut.
I saw it, as attorney general of our
State, as a crime, a predatory scourge
that hits men and women and chil-
dren—most searingly and
heartbreakingly, children who are
forced into labor or into sexual exploi-
tation.

The FBI's crackdown shows that an
effective partnership involving local
police—like law enforcement in New
Haven, CT, where six children were res-
cued—along with State and Federal
law enforcement can effectively crack
down on this scourge. The FBI is to be
commended and so is Mr. Comey for his
commitment to combat this problem.

The PRESIDING OFFICER. The Sen-
ator’s time is expired.

Mr. BLUMENTHAL. Madam Presi-
dent, I ask unanimous consent for 2 ad-
ditional minutes.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. BLUMENTHAL. As I said, I com-
mend the FBI and I thank them for
this effective action and Mr. Comey for
his commitment to continuing that
crackdown on human trafficking.

I also thank his wife and his family,
his five children, for their generosity in
becoming an adoption family; that is,
adopting children, through the licensed
foster parents program in Connecticut.
I thank them for becoming foster par-
ents, I should say more accurately, and
caring for infants and toddlers. They
have also donated money to create a
foundation to support children who age
out of foster care.

He is truly a man dedicated to public
service. We will be proud of him as an
effective and able leader of the FBI in
a challenging time.

I yield the floor.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

————

TRANSPORTATION, HOUSING AND
URBAN DEVELOPMENT, AND RE-
LATED AGENCIES APPROPRIA-
TIONS ACT, 2014

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 1243, which
the clerk will report.

The assistant bill clerk read as fol-
lows:

A Dbill (S. 1243) making appropriations for
the Departments of Transportation, and
Housing and Urban Development, and related
agencies for the fiscal year ending Sep-
tember 30, 2014, and for other purposes.

Pending:

Murray (for Cardin) modified amendment
No. 1760, to require the Secretary of Trans-
portation to submit to Congress a report re-
lating to the condition of lane miles and
highway bridge deck.

Coburn amendment No. 1750, to prohibit
funds from being directed to Federal employ-
ees with unpaid Federal tax liability.
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Coburn amendment No. 1751, to prohibit
Federal funding of union activities by Fed-
eral employees.

Coburn amendment No. 1754, to prohibit
Federal funds from being used to meet the
matching requirements of other Federal pro-
grams.

Murphy amendment No. 1783, to require
the Secretary of Transportation to assess
the impact on domestic employment of a
waiver of the Buy America requirement for
Federal-aid highway projects prior to issuing
the waiver.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. MURPHY. Madam President, I
ask unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

GUN VIOLENCE

Mr. MURPHY. Madam President, let
me associate myself with the remarks
of my colleague from Connecticut, Sen-
ator BLUMENTHAL, as well as the major-
ity leader, who was here earlier today,
and Senator KLOBUCHAR—all speaking
on behalf of our nominee to head the
ATF, as well as Senator BLUMENTHAL’S
remarks on behalf of Fairfield, CT,
resident James Comey to be the head
of the FBI. Very few agencies, other
than the ATF and the FBI, are more
intricately involved in the preserva-
tion of the health and safety of the
American public, and we deserve to
have votes on those nominees tonight
and this week.

But I also want to associate myself
with the other remarks Senator KLoO-
BUCHAR made. She talked about our ob-
ligation as a body to reverse these very
damaging sequester cuts to NIH fund-
ing for medical research, and she listed
some very compelling stories about
men and women who have had their
lives saved, preserved, lengthened be-
cause of discoveries made through
medical research.

It is a reminder to the Senate and to
the House—to anyone who treads upon
these two floors—that we hold life and
death in our hands with the decisions
we make. We decide when we choose to
fund or not fund the NIH as to whether
we are going to give life to people who
are waiting on those kinds of cures and
treatments.

But, similarly, we make decisions
about life and death when we choose
not to act, when we choose to do noth-
ing, to sit pat. In this case we make a
decision to allow people to die in this
country—specifically 6,633 people since
December 14—when we make a choice
to do nothing about the scourge of gun
violence that continues to plague this
Nation.

I have tried to come down here every
single week—as Senator KLOBUCHAR
did in speaking about the effects of
funding medical research in very per-
sonal terms—to talk about the implica-
tions of doing nothing when it comes
to the increasing levels of gun violence
in this country, in similarly personal
terms.

December 14, of course, for most peo-
ple is easily recognized as the date
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when 20 6- and 7-year-olds were killed
in Sandy Hook, CT, along with 6 adults
who cared for them, as well as the gun-
man and his mother. Since that day,
6,633 people have been killed by guns at
a rate of about 30 a day—the highest of
any civilized nation in the world, and
we do nothing.

One of those, on July 14, was Horsley
Shorter, Jr. Horsley managed a Family
Dollar store in Tampa, FL. Junior, as
he was known, had some kids come in
occasionally who would try to take
things out of the store or try to steal.
When he had to report them to the po-
lice, he would. But this was a very
gentle man, and more often than not
he would pull the kids aside and try to
talk through things with them to try
to help them understand what they
were doing and what the implications
were.

He would never do anything to insti-
gate a fight, his friend said. In fact, his
last words to one of his coworkers was
‘““the pen is mightier than the sword.”

What happened that day was an
armed robber came into the store and
demanded money from the clerk. Ac-
cording to police, Shorter was inside
the office, and he was shot when he ran
out to try to help his coworker who
was at the counter. The robber then
forced the clerk at gunpoint into the
parking lot, where he stole the clerk’s
car and used it to escape. According to
one friend, Shorter was very close to
that coworker, took him under his
wing, which was the reason he ran out
into harm’s way to try to save him.

This friend said:

I believe that’s why that young guy is alive
[today]. Junior wasn’'t going to watch no-
body die. He gave his life for him.

About 2 weeks earlier, on July 2,
Chanice Reed, 22, and Annette Reed,
her mother, as well as Eddie McCuin, a
10-year-old, were shot in a triple mur-
der in Fort Worth, TX.

An hour after the shooter killed his
pregnant girlfriend, her mother, and
her little brother, he walked into the
Forest Hill Police Department, telling
officers to arrest him because he ‘‘did
something bad.” He was 22 years old.
He had a history of domestic violence.
He was sentenced to 1 year of deferred
adjudication probation because of as-
sault.

Because of a domestic dispute, and
because of his easy access to guns, in
order to resolve this disagreement, he
shot his pregnant girlfriend, her moth-
er, and her 10-year-old little brother.

Just a couple days ago, in Bridge-
port, CT, Pablo Aquino died. He was 27
years old. He was described as a ‘“‘hum-
ble man.” He was always down at the
baseball field helping kids because he
had a son playing baseball there.

He spent his days at the Fairfield
County Hunting Club in Westport,
where he tended to horses.

He got into an argument—a simple
argument—when the suspect decided
that the best way to solve this argu-
ment was to turn a gun on Pablo, kill-
ing him.
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The next day, the community had a
vigil for him. The vigil was to remem-
ber him but also because they did not
have enough money for a funeral. So as
the vigil was going on, one of his
friends stood out on the corner with an
empty tin can of iced-tea mix, asking
passersby to contribute a couple cents
for a funeral that was expected to cost
$2,000.

Over the July 4 period, there were
three shootings in New Haven, CT.

At around 10:30 on Wednesday night,
police said somebody shot and killed
19-year-old Errol Marshal. His body
was discovered on the front porch of a
home, pronounced dead at the scene.

At the same time, investigators
found Courtney Jackson, a 26-year-old,
suffering from a gunshot wound to the
stomach.

Brian Gibson, 23, of New Haven, was
shot outside of a public housing com-
plex shortly thereafter.

All three shootings were connected.
All three shootings are due to the fact
that too many kids and too many
young adults today do not know how to
resolve their disputes any other way
than getting a gun, and also because in
a city such as New Haven guns are like
water; they are all over the place. They
are all over the place because this body
does not pass legislation to keep guns
out of the hands of criminals. We
refuse to pass a bill making it a Fed-
eral crime to illegally traffic guns.

All those seem very dissimilar from
Newtown. But then there are ones you
hear about that strike you as so simi-
lar to the reason why I am here today
talking about this, because of the 26
people who died at the Sandy Hook El-
ementary School.

Not much more than a month after
Newtown, the Griego family was Kkilled,
all in one fell swoop, in Albuquerque,
NM—Greg, 51; Sarah, 40; Zephania, 9;
Jael, 5; and Angelina, 2. The parents
were killed by their son, the little girls
and boy killed by their brother. Nehe-
miah was 15 years old when he took a
semiautomatic weapon to kill his fam-
ily. Like Adam Lanza, the shooter in
Newtown, Nehemiah was a troubled
teen—more troubled than anyone
around could have realized. Like Adam
Lanza, he took out his rage on his fam-
ily, first killing his mother while she
lay sleeping in her bed. Like Adam
Lanza, he had plans to continue his
killing spree. He was going to go to the
local Wal-Mart before he was stopped.
He was anticipating getting into a fire-
fight with the police. And like Adam
Lanza, he used an assault weapon that
was readily available to him in his own
home.

Greg, 51; Sarah, 40; Zephania, 9; Jael,
5; Angelina, 2—5 of the 6,633 people—30
or so a day—who have been killed by
guns since December 14. We are not
going to stop them all by passing a
piece of legislation on the Senate floor.
Background checks will not bring 6,600
people back, nor will a ban on human
trafficking, nor will a ban on the sale
of 30-round magazines or assault weap-
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ons. But they will absolutely bring
some of those people back. They will
absolutely lessen the rate below 30 a
day.

I am going to continue to come down
to the floor week after week to tell the
stories of victims of gun violence, to
give them a voice on the floor of the
Senate, so that someday, some time,
hopefully soon, this place will wake up
to the fact that we do have responsi-
bility over life and death on the floor
of the Senate, and it is about time,
when it comes to the rising incidents of
gun violence across this country, we do
something about it.

I yield back the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mrs. MURRAY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE SESSION

NOMINATION OF JAMES B. COMEY,
JR., TO BE DIRECTOR OF THE
FEDERAL BUREAU OF INVES-
TIGATION—Resumed

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
the following nomination, which the
clerk will report.

The assistant bill clerk read the
nomination of James B. Comey, Jr., of
Connecticut, to be Director of the Fed-
eral Bureau of Investigation.

The PRESIDING OFFICER. Under
the previous order, the time until 5:30
p.m. shall be equally divided and con-
trolled in the usual form.

Mrs. MURRAY. Madam President, I
ask unanimous consent that the
quorum call be divided equally between
the majority and minority.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mrs. MURRAY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRANSPORTATION AND HOUSING
APPROPRIATIONS

Mrs. MURRAY. Madam President, I
want to notify all of our colleagues
that Senator CoLLINS and I have been
working together with many of our col-
leagues on amendments to the trans-
portation and housing bill over the
past week. I want to be very clear—
that work is continuing. The majority
leader has made clear that we are
going to keep working on amendments
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on that bill, so everybody should be
prepared for more votes.

I urge all of my colleagues to con-
tinue talking to me and to Senator
CoLLINS, and we will keep working to
get as many amendments as possible.

Many of you have approached us al-
ready with your plans and thoughts. I
urge the rest of you not to wait until
the last minute. Senator COLLINS and I
are working with the floor staff to line
up votes.

I know everyone is anxious to have
the August recess occur. We are as
well. The sooner we can get the amend-
ments and get this bill completed, the
sooner all of us will be able to accom-
plish that.

I know a number of our colleagues on
the floor have noted that this has been
an open process. That is what Senator
CoLLINS and I set out to do, and we are
going to make sure that continues.

This is a bipartisan bill. I will remind
all of us that it got 6 Republican votes
in committee and 73 votes to proceed
to the open debate we have had this
past week. That debate, again, is going
to continue. I am hopeful we can move
to a bipartisan finish on a good bill
that reflects great ideas from both
sides of the aisle.

I again want to thank Senator CoOL-
LINS for her work on this, and we are
ready to move forward.

I yield the floor to her at this time.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Thank you, Madam
President.

Colleagues, as the chairman of our
subcommittee, Senator MURRAY, has
pointed out, we are continuing to work
through the amendments that have
been filed on this bill.

I do not think I need to remind any
of our colleagues on either side of the
aisle that the August recess is fast ap-
proaching and the Senate will have to
wrap up its work on this bill before we
adjourn.

So I would say to my colleagues, if
you have good ideas or even not so
good ideas about this bill, we urge you
to come to the floor and file your
amendment and do so as soon as pos-
sible.

As Chairman MURRAY has pointed
out, there has been an open amend-
ment process. We have disposed of
some amendments; a couple through
rollcall votes, a few others through
unanimous consent. But we could have
done a lot more last week had people
been willing to come to the floor and
allow us to proceed to amendments
that were filed.

I also want to highlight a letter the
Appropriations Committee has re-
ceived from more than 2,420 national,
State, and local organizations, and
State and local government officials in
support of the funding that is in the
programs that are included in this im-
portant bill. This is an important bill.
It is a bill that will help us rebuild our
crumbling infrastructure. It is a bill
that helps us meet the housing needs of

CONGRESSIONAL RECORD — SENATE

homeless veterans, of disabled senior
citizens, of very low-income families.
It is a bill that will help the private
sector create thousands of new jobs at
a time when our economy needs them—
in fact, hundreds of thousands of new
jobs.

It is not surprising to me that so
many organizations are lending their
voices in support of this bill. I want to
read one quote from the letter from
these organizations. The letter notes
that:

Through these investments, Congress sup-
ports small business job creation, expands
our nation’s infrastructure capacity, sup-
ports economic recovery and growth, reduces
homelessness and housing hardships, and
promotes lasting community and family eco-
nomic success.

I think that is a very good descrip-
tion of the purpose and the programs in
this bill.

One of the programs in this bill that
is extremely popular and has been used
very well to promote economic devel-
opment and community reinvestment
in my State is the funding for the Com-
munity Development Block Grant Pro-
gram. That is an area where our bill
differs greatly from the House bill.

I want to point out that tomorrow
the House of Representatives is ex-
pected to consider its version of the fis-
cal year 2014 Transportation and Hous-
ing and Urban Development appropria-
tions bill. Think about this. If we pass
our bill, they pass their bill, we could
actually proceed to a conference com-
mittee and work out the differences be-
tween our respective bills. The dif-
ferences are marked. I do not minimize
the differences in terms of priorities
and funding, but that is what Congress
is all about.

If we do pass our bill and the House
proceeds to pass its version of the T-
HUD appropriations bill, we will be the
first but I hope not the only fiscal year
2014 spending bill that is ready for con-
ference, goes to conference, and I hope
becomes law.

Finally, let me say, I recognize the
Senate bill is not perfect, despite the
heroic efforts Senator MURRAY and I
made in committee and the input and
insight from our colleagues that are in-
corporated into this bill. But it is a
good-faith bipartisan effort that at-
tempts to strike the right balance be-
tween fiscal responsibility and our Na-
tion’s infrastructure and housing
needs.

I am confident the bill that would
come back from conference would be,
frankly, at a lower spending level,
which I and many on my side of the
aisle want to see. But I was encouraged
by the Senate’s vote last week of 73 to
26 to allow the Senate to proceed to
this bill. I know we can make improve-
ments. That is what the amendment
process is all about.

Again, I want to second what our
chairman has said and encourage our
colleagues to get their amendments
filed and to work with both of us so we
can proceed to wrap up this work ses-
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sion on a high note of passing, on time,
an individual appropriations bill. I am
willing to work hard over the recess to
conference the two bills, to get going
on that. I know the chairman is as
well.

I want to thank the chairman and my
staff and her staff also for working so
hard.

Mrs. MURRAY. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. LEAHY. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Madam President, what
is the parliamentary situation?

The PRESIDING OFFICER. The
nomination of Mr. Comey to be the FBI
Director.

COMEY NOMINATION

Mr. LEAHY. Madam President, I
wish to speak about the Comey nomi-
nation.

James Comey, Jr., should be con-
firmed to be our next Director of the
Federal Bureau of Investigation. I feel
it should be done without delay. Direc-
tor Mueller has served very well, but
his term expires early September. It is
imperative the Senate work quickly to
confirm his successor.

I worked with Ranking Member
GRASSLEY to schedule James Comey’s
confirmation hearing as soon as we re-
turned from the Fourth of July recess.
Earlier this month, with Senator
GRASSLEY’s cooperation, we in the Ju-
diciary Committee unanimously re-
ported the nomination of James Comey
to the floor. However, in contrast with
the treatment of previous FBI Director
nominees—the FBI Director nominees
of all preceding Presidents—who were
all confirmed by the full Senate within
a day or two of being reported by the
Senate Judiciary Committee, James
Comey is the first FBI Director nomi-
nee to be filibustered in Senate history
by either Republicans or Democrats.

In this case, of course, it is the Re-
publicans who are filibustering a law
enforcement position such as this,
somebody who was voted out of the
committee by every single Republican
and Democratic Senator—and then to
be filibustered by Republicans on his
nomination?

We should be voting to confirm
James Comey tonight. It has already
taken twice as long to bring up this
nomination for a vote in the full Sen-
ate as for any previous FBI Director.
President Obama officially nominated
James Comey on June 21, 38 days ago.
No other FBI Director has waited
longer than 20 days from nomination to
confirmation. The FBI Director plays a
very vital role in our national security,
and the Senate must put an end to
these routine delays.

Nearly 12 years ago, when the Senate
considered President Bush’s nomina-
tion of Robert Mueller to be Director of
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the FBI on the same day he had been
reported by the Senate Judiciary Com-
mittee, I spoke about how the rights of
all Americans were at stake in the se-
lection of a new FBI Director and how
the FBI has extraordinary power to af-
fect the lives of ordinary Americans.

Contrast that with President Bush,
Democrats were in the majority, and
we Democrats worked to get President
Bush’s nominee confirmed the same
day he came out of committee.

We Democrats made sure politics
were not in play in the confirmation of
the FBI Director. Republicans
shouldn’t allow politics to play in the
confirmation of an FBI Director. I said
at the time, with Robert Mueller, I
noted the FBI’s sweeping investigatory
powers, when used properly, can pro-
tect all of us by combating crime, espi-
onage, and terrorism. But I also
warned that unchecked, these same
powers could undermine our civil lib-
erties and our right to privacy.

When I spoke those words, I didn’t
know that just 40 days later the
world—and the FBI -would change dra-
matically in the wake of the terrorist
attacks on September 11. It shook this
area, including even the Senate be-
cause of the anthrax attack, which
killed a number of individuals. One of
the anthrax letters was addressed to
me. As the full Senate considers the
President’s nomination of James
Comey to be the seventh Director of
the FBI, what I said in 2001 holds true
today. With the increased counterter-
rorism role of the FBI and the expan-
sion of the FBI’s surveillance activi-
ties, it is even more imperative that
the next FBI Director possesses an un-
flagging commitment to the Constitu-
tion and the rule of law.

James Comey is the right man to
lead the FBI. He has had a long and
outstanding career in law enforcement.
He worked for years as a front-line
prosecutor on a range of cases fighting
violent crime, terrorism, and white-
collar fraud, all of which are at the
core of the FBI’s mission. He also
served as the U.S. attorney for the
Southern District of New York. He
served as the Deputy Attorney General
under President George W. Bush.

In fact, Madam President, many of us
remember, when he was Deputy Attor-
ney General, the dramatic hospital
bedside confrontation James Comey
had with senior White House officials
who tried to prod an ailing John
Ashcroft to reauthorize an NSA sur-
veillance program—a program that the
Justice Department had concluded was
illegal. Yet White House staff was over
there trying, at his hospital bed, to get
the Attorney General to agree to it.
But the Deputy Attorney General
stepped in, in his role as Acting Attor-
ney General, and stood firm against
this attempt to circumvent the rule of
law, and I believe he will continue to
show the same strength of character
and principled leadership if confirmed
as Director.

During his confirmation hearing be-
fore the Judiciary Committee, James
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Comey proved that his reputation for
unwavering integrity and profes-
sionalism is well-deserved. One area of
great concern for me was his approval
of a 2005 legal memo to authorize the
use of various methods of torture, in-
cluding waterboarding. I wanted to
make sure that as FBI Director, James
Comey would never condone or resort
to waterboarding a prisoner—some-
thing for which we have prosecuted
people in other countries. He answered
my questions and stated directly, un-
equivocally, that waterboarding is not
only personally abhorrent but that it is
torture and illegal. He also testified
that if confirmed he would continue
the FBI’s policy of not permitting the
use of abusive interrogation techniques
against prisoners, including sleep dep-
rivation and cramped confinement.

Mr. Comey and I do not agree on all
matters. I do not agree with him that
the Authorization for the Use of Mili-
tary Force permits the government to
detain indefinitely an American citizen
captured on American soil in military
custody without charge or trial, and I
will continue to oppose efforts to cod-
ify such an interpretation of the law. I
was glad James Comey committed to
adhering to the current administration
policy of not indefinitely detaining
Americans in such circumstances.

When he testified before us, I saw a
man of integrity and honesty, com-
petent in background, and so once he is
confirmed—and I trust he will be con-
firmed once this filibuster has ended—
I will continue to press him on the
scope and legality of surveillance con-
ducted by the government pursuant to
the PATRIOT Act and other authori-
ties under the Foreign Surveillance In-
telligence Act. As I noted during his
confirmation hearing, just because the
FBI has the ability to collect huge
amounts of data does not mean it
should be collecting huge amounts of
data. As the head of our premier law
enforcement agency, the FBI Director
bears a special responsibility to ensure
that domestic government surveillance
does not unduly infringe upon our free-
doms. I have long said that protecting
our national security and protecting
Americans’ fundamental rights are not
mutually exclusive. We can and must
do both. I fully expect that James
Comey will work to achieve both goals.

After Director Mueller’s distin-
guished tenure at the Bureau, James
Comey has big shoes to fill. The next
Director must face the growing chal-
lenge of how to sustain the FBI's in-
creased focus on counterterrorism
while at the same time upholding the
FBI’s commitment to its historic law
enforcement functions. It is going to be
particularly difficult to protect this
country and protect our law enforce-
ment functions because of sequestra-
tion and other fiscal constraints, but I
think the FBI has to continue to play
a key role in combating the crimes
that affect everyday Americans—from
violent crimes, to bank robberies, to
fraud and corruption cases.
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If we learned nothing else since the
September 11 attacks, we learned that
it matters who leads our Nation at all
levels of government. We need strong,
principled, ethical leaders who stead-
fastly adhere to the law. I am confident
that James Comey is such a leader. I
am urging Senators on both sides of
the aisle to join me in voting to over-
come this filibuster in a vote to con-
firm him to be the next Director of the
Federal Bureau of Investigation.

As I said before—and I will put into
the RECORD how long it has taken from
nomination to confirmation—twice as
long as President Bush’s FBI nomina-
tion, more than twice as long as Presi-
dent Reagan’s FBI nomination, and
twice as long as President Nixon’s FBI
nomination. In every one of those
cases, no Democrat filibustered Presi-
dent Bush, President Reagan, and
President Nixon. We all worked to get
the FBI Director in there. This fili-
buster by my friends on the other side
of the aisle is unprecedented. I wish
they would treat President Obama the
same way we treated President Bush,
President Reagan, and President Nixon
and not make President Obama seem
to be somehow different and interfere
with law enforcement the way they
have.

Madam President, I ask unanimous
consent to have printed in the RECORD
a chart showing how long it took pre-
vious Presidents.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Total # days from nomination to

FBI Director Nominee confirmation

JAMES B. COMEY, JR. (OBAMA) .........
ROBERT S. MUELLER, III (W. BUSH)
LOUIS FREEH (CLINTON)

38 days—as of 7/29/13.
15 days.
17 days.
16 days.
20 days.
19 days.

CLARENCE KELLEY (NIXON)

THE BUDGET

Mr. LEAHY. Madam President, I see
my friend from Iowa on the floor, but I
want to express for the record my con-
cern about this kind of unprecedented
obstruction. And it is unprecedented. I
have been here 38 years, and this has
never happened before, this unprece-
dented obstruction of the FBI nominee.

In addition to the unprecedented ob-
struction on the FBI nominee, I want
to mention another topic that my
friends on the other side of the aisle
are blocking. A small minority of Sen-
ators are objecting to moving forward
with a budget conference. We have all
heard a lot of talk in the last few years
about getting our fiscal house in
order—it makes for a great campaign
slogan. But I am afraid that too many
in this body are not following through
on their responsibility to govern.

It has been over four months since
the Senate passed its version of a budg-
et resolution. We all remember being
here overnight voting on amendment
after amendment. In the intervening
months Senate Democrats have tried 17
times to move to a bipartisan budget
conference with the House to work out
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a final budget agreement. Yet each
time the perfunctory request is made—
a request that normally is agreed to
shortly after we finish our version of
the budget—someone from the other
side of the aisle, with the full support
of their leadership, objects.

After years of crocodile tears from
the other side of aisle about the lack of
a budget from the Senate, we finally
pass one and they object to moving for-
ward.

After years of hearing how we need
to get our fiscal house in order because
the national debt is the single most
pressing issue facing the country, we
pass a responsible budget plan to pay
down the debt and they object to mov-
ing forward.

When it comes time to turn all the
politicking into governing, they get
cold feet and object.

As the distinguished chairwoman of
the Budget Committee has lamented
over and over again, I am sorry to say
that for some factions in the Repub-
lican Party today ‘‘compromise’ is a
dirty word and ‘‘distrust’ is a political
tactic. That may explain why Senate
Republicans have offered up excuse
after excuse for blocking the regular
budget order they so desperately pled
for just a short time ago. Republicans
are denying the opportunity for mem-
bers of this body to work with mem-
bers of the other body on hammering
out a final budget agreement.

I have been fortunate to serve in this
chamber for 38 years. I was elected to
the Senate in 1974, the same year the
Congressional Budget Act passed into
law. And I served here with Senator
Edmund Muskie of Maine, the first
chairman of the Budget Committee. In
all those years—with all those budg-
ets—I cannot recall one, single in-
stance where political obstruction like
this blocked the Senate from going to
conference on a budget resolution. And
just to be sure, I checked with the Con-
gressional Research Service and they
could not find another instance of ob-
struction like this on a budget con-
ference either. Not from Democrats;
not from the old GOP; not from anyone
until now.

Some in this body have objected to
the Senate considering any appropria-
tions bills until a final budget agree-
ment is reached. Let me see if I get
this straight. The very same people
who have been begging for a new budg-
et plan are blocking the Senate from
going to conference on the budget reso-
lution and then saying we cannot pos-
sibly deal with any bills to fund the
government next year until we have a
final budget agreement, inching us
even closer to a government shutdown
or a government default that would
devastate our economy and ruin the
very fiscal house they claim they are
trying to get in order. Oh, the sweet
irony here.

It is time for reason and sanity to re-
turn to the Senate—on this budget res-
olution, on nominations, and on a
whole host of other issues. I think re-
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turning to regular order on the budget
conference—and letting conference
members from the House and the Sen-
ate work out a final agreement—would
be a good first step to bringing some
comity and order back to this body so
we can serve the American people.

Mr. WHITEHOUSE. Madam Presi-
dent, I rise today to speak regarding
the nomination of James B. Comey,
Jr., to serve as Director of the Federal
Bureau of Investigation.

Mr. Comey has a long record of serv-
ice to the Department of Justice. Col-
leagues doubtless are familiar with Mr.
Comey’s role in the infamous scene at
the side of Attorney General Ashcroft’s
hospital bed over the reauthorization
of part of President Bush’s warrantless
wiretapping program. Mr. Comey, to
his great credit, stood firm for the rule
of law and for the Department he
served.

Nonetheless, I believe Mr. Comey’s
role in the issuance of Justice Depart-
ment legal opinions on torture deserves
close examination by this body.

In August 2002, Assistant Attorney
General Jay Bybee and John Yoo of the
Justice Department’s Office of Legal
Counsel used what are now acknowl-
edged to be radical-—some would say
outlandish—Ilegal arguments to author-
ize the use of torture. Jack Goldsmith,
the subsequent head of the office, with-
drew those opinions. His successor,
Daniel Levin, issued a new opinion,
dated December 30, 2004, that provided
a new analysis of the Federal statute
outlawing torture. The Office of Legal
Counsel, under the leadership of Steven
Bradbury, applied that analysis to a se-
ries of abusive interrogation tech-
niques, as used individually and in
combination. The resulting two opin-
ions—the Individual Techniques Opin-
ion and the Combined Techniques Opin-
ion—were issued on May 10, 2005. Then-
Deputy Attorney General Comey con-
curred in the former and vigorously ob-
jected to the latter on both legal and
policy grounds.

I strongly disagree with Mr. Comey’s
conclusion that the Individual Tech-
niques Opinion was, as he put it at his
confirmation hearing before the Judici-
ary Committee, a ‘‘serious and respon-
sible interpretation’ of the torture
statute. Its legal analysis is inadequate
in numerous ways, but for today I will
focus on one of the most significant
shortcomings.

As I have observed on other occa-
sions, this opinion omits the 1984 Fifth
Circuit case of United States v. Lee,
which involved the prosecution by the
Reagan Justice Department of a local
sheriff and deputies who had engaged
in waterboarding. The Justice Depart-
ment’s brief on appeal described the
technique in detail and described it as
“water torture.” The opinion by the
Fifth Circuit likewise repeatedly re-
ferred to ‘‘water torture” and ‘‘tor-
ture.”” As Professor David Luban of
Georgetown Law School explained at a
hearing I chaired in May 2009, Lee is
“perhaps the single most relevant case
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in American law on the legality of
waterboarding.”

To give you an idea of how widely the
Individual Techniques Opinion ranged,
it evaluated the meaning of the terms
‘‘severe physical or mental pain or suf-
fering;”’ it evaluated ‘‘[t]Jhe common
understanding of the term ‘torture’ and
the context in which the statute was
enacted” and it discussed ‘‘the histor-
ical understanding of torture.” Yet no-
where in this discussion of the ‘‘histor-
ical understanding of torture’ and the
“common understanding of the term
‘torture’” does this opinion mention
that it was the view of the Department
of Justice itself, confirmed by the U.S.
Court of Appeals for the Fifth Circuit
in 1984, that waterboarding is torture.
The opinion likewise fails to consider
the American prosecutions of Japanese
soldiers for waterboarding our troops
during the Second World War or the
court-martials of American soldiers for
using the technique in the Philippines
after the Spanish-American war.

The shortcomings of the Individual
Techniques Opinion go beyond the
failings of its legal analysis. Lawyers
cannot analyze the law without know-
ing the facts, and the record dem-
onstrates that the CIA repeatedly gave
the Office of Legal Counsel bad infor-
mation about the use and effectiveness
of the techniques. How willingly Yoo
and Bybee accepted false representa-
tions by the CIA about their use of the
techniques is a question for another
day—and their consciences.

In 2004, however, the CIA’s Inspector
General explained that the CIA had
used the techniques differently than
they were described in the Yoo and
Bybee opinions. Significant misrepre-
sentations also made their way into Of-
fice of Legal Counsel opinions in 2005.
As former FBI interrogator Ali Soufan
testified at a hearing I held in 2009, a
May 30, 2005, opinion claim about the
effectiveness of waterboarding against
Khalid Sheik Muhammad and the so-
called Dirty Bomber, Jose Padilla, was
demonstrably false. And although I
cannot discuss the report of the Senate
Intelligence Committee, which remains
classified, it is my firm belief that
when all the facts are finally made
public, the judgment about the candor
of the CIA will be harsh and the Indi-
vidual Techniques Opinion will be fur-
ther discredited.

As I pointed out at Mr. Comey’s con-
firmation hearing, it is not enough to
say that letting the Individual Tech-
niques Opinion go was ok because the
techniques would likely only be used in
combination. If Mr. Comey’s view had
prevailed and the Combined Tech-
niques Opinion had not been issued, an
interrogator could have waterboarded a
detainee as long as that technique was
used in isolation.

It also concerns me that Mr. Comey
did not press for an analysis of legal
prohibitions other than the torture
statute. The Individual Techniques
Opinion and the Combined Techniques
Opinion did not consider, for example,
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the legality of abusive techniques
under American treaty obligations,
such as those imposed by the Conven-
tion Against Torture or even under the
Constitution. It may be the practice of
the Office of Legal Counsel to divide
relevant legal questions among mul-
tiple opinions, but that does not justify
failing to address all obvious and rel-
evant legal questions. As a result, I be-
lieve that concurrence in the Indi-
vidual Techniques Opinion should have
been withheld until it was clear that
the Office was evaluating all relevant
treaty and constitutional questions.

Because I do not believe the Indi-
vidual Techniques Opinion is reason-
able or responsible, and because I be-
lieve the process for reviewing that
opinion was flawed, I cannot hold Mr.
Comey blameless for concurring it. He
should have done better.

This evaluation has the benefit of
hindsight and is free from the pressur-
ized atmosphere of early 2005, when Mr.
Comey was forced to contend with a
White House pulling the Justice De-
partment in the wrong direction on a
number of fronts.

I accept that it was not Mr. Comey’s
responsibility as the Deputy Attorney
General to do his own research on the
questions addressed by the Individual
Techniques Opinion. I do think that
the opinion had a bad enough odor to
put a responsible, well-trained lawyer
on alert.

Mr. Comey did take significant, af-
firmative steps to satisfy himself that
the Individual Techniques Opinion was
issued in good faith, seeing to it that
the opinion was pressure-tested by ex-
posing it to broad review within the
Department of Justice and the execu-
tive branch. This fact distinguishes the
Individual Techniques Opinion from
the earlier opinions that had been
crafted without adequate scrutiny
within the executive branch—scrutiny
they likely could not have survived: re-
member the use of the Medicare stand-
ard for a torture opinion.

In sum, while I believe that the Indi-
vidual Techniques Opinion does not
meet the standards expected of Justice
Department attorneys, I ultimately
have concluded that Mr. Comey per-
formed his role reasonably.

One key fact corroborates this con-
clusion. As discussed above, the legal-
ity of waterboarding under American
treaty obligations and the Constitution
was the obvious followup question. In
fact, the Office of Legal Counsel was
working on a separate opinion on those
very questions and would publish it on
May 30, 2005. Mr. Comey, however, was
deliberately cut out. Though he al-
ready had submitted his resignation,
Mr. Comey apparently was enough of a
thorn in the side of the enablers of tor-
ture that they wanted to get around
him.

It is my judgment, overall, that Mr.
Comey was an opponent of torture and
a defender of the best traditions of the
Justice Department and our Nation. I
think he could have done better, but
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Mr. Comey was on the right side. Add
to this his clear statements to the
committee, his long track record of
public service, and his principled
stands on other matters of national im-
portance, and I conclude that Mr.
Comey has the integrity, the capa-
bility, and the commitment to lead the
Federal Bureau of Investigation. I will
work to see his nomination confirmed
and work with him as he undertakes
this new chapter in his public service.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Madam President,
Shortly the Senate will be voting to in-
voke cloture on the nomination of
James B. Comey to become the next
Director of the FBI. I will vote to in-
voke cloture and expect many of my
colleagues will do the same.

The confirmation of a new FBI Direc-
tor is a serious decision for this Cham-
ber to consider. As a large Federal law
enforcement agency, the FBI has nu-
merous responsibilities and tremen-
dous power. Only with quality leader-
ship and proper Congressional over-
sight will the FBI be best equipped to
fight crime, terrorism, and espionage.

I think the President has made a fine
choice in selecting Mr. Comey as the
next leader of the FBI, and I plan to ex-
plain my support for him as we ap-
proach Mr. Comey’s confirmation vote.

I recognize there is a level of concern
associated with this nomination re-
garding the use of drones by the FBI. I
have been at the forefront of this issue,
raising it last year with the Attorney
General. The Attorney General gave
me an incomplete answer as to the
FBI’s use of drones.

Accordingly, after there was disclo-
sure that the FBI was using drones on
U.S. soil for surveillance, I questioned
Mr. Comey about the extent of that
policy. This needs to be addressed by
the new director, and I have Mr.
Comey’s assurance he will review the
policy. I will be monitoring this close-
ly, but we need a director in place, and
we need to confirm this nomination
this week.

Excellent leadership is only one in-
gredient in the recipe for success at
any Federal agency. Another critical
element is proper congressional over-
sight. And it is this component I fear
too many of my colleagues have forgot-
ten. Today, too many seem to believe
that advice and consent really means
rubberstamp and turn a blind eye. The
American people deserve better than
this approach to confirmations.

Over the last few months, I have ob-
served an alarming pattern. Too often,
this administration submits subpar
nominees while simultaneously ob-
structing any legitimate oversight by
this Congress. Sadly, many of my col-
leagues appear to be choosing to ignore
any effort to correct it. Let me cite
just a few examples.

We saw how Mr. Perez, an assistant
attorney general, brokered an unwrit-
ten deal that cost the taxpayers hun-
dreds of millions of dollars. My col-
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leagues on the other side largely ig-
nored the shady deal. Mr. Perez tried
to cover his tracks, but got caught
leaving a voicemail that was recorded.
Even then, my colleagues dismissed it.
And when he was caught concealing
evidence of the deal on his personal
email accounts, he defied a lawfully
issued congressional subpoena and re-
fused to turn over the documentation.
Incredibly, his defiance was ignored.
Worse yet, for all this rotten behavior,
the Senate rewarded him with a pro-
motion by confirming him as Secretary
of Labor.

We see the same thing occurring with
the nomination of Mr. Mayorkas. The
nominee for the No. 2 position at the
Department of Homeland Security is
the target of an open investigation by
the Inspector General of the Depart-
ment of Homeland Security. The IG is
investigating allegations that the
nominee procured a visa as a political
favor, even though the visa was prop-
erly rejected.

Incredibly, the Senate Committee
pressed on with the hearing despite
unanimous objection from the minor-
ity for moving forward in the midst of
an open investigation.

That is incredible to me—a Senate
Committee would move forward with a
nominee who has an open investigation
into the nominee’s conduct. I wish this
were a unique occurrence, but based on
recent experience in the Judiciary
Committee, it is not an isolated event.
This is exactly what happened recently
in the Senate Judiciary Committee
with respect to Mr. B. Todd Jones, the
nominee to be Director of the Bureau
of Alcohol, Tobacco, and Firearms.

Earlier this year, I learned the Office
of Special Counsel was investigating
Mr. Jones in a complaint that he re-
taliated against a whistleblower in the
U.S. Attorney’s Office for the District
of Minnesota.

In the Judiciary Committee, it has
been the Committee’s practice when a
nominee is the subject of an open in-
vestigation, the Committee generally
does not move forward until the issues
are resolved. Because of this practice, I
objected to holding his hearing last
month and requested the hearing be
postponed to allow the investigation to
finish.

My request was denied. I then ob-
jected to putting him on the com-
mittee agenda until the non-partisan
investigation was complete. Again, my
request was rejected. And now, despite
the fact there remains an open com-
plaint of whistleblower retaliation
against Mr. Jones before the Office of
Special Counsel, his nomination will
soon be considered by the full Senate.

I want all my colleagues to know
what happened because I am quite con-
cerned by the direction it has taken,
especially in light of the fact this prac-
tice seems to be spreading into other
Senate committees as well.

Over the past few months, there has
been correspondence between my office
and the Office of Special Counsel re-
garding the status of their proceedings.
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I had previously received a copy of an
anonymous letter to the Office of Spe-
cial Counsel making various allega-
tions against Mr. Jones. I sent a letter
to OSC on April 8, asking for an update
on those allegations. On April 12, the
Office of Special Counsel responded
that there were two pending matters
involving the U.S. Attorney’s Office,
District of Minnesota, where Mr. Jones
is the United States Attorney. The
first matter was a prohibited personnel
practice complaint alleging reprisal for
whistleblowing and other protected ac-
tivity. The second matter was a whis-
tleblower disclosure, alleging gross
mismanagement and abuses of author-
ity.

The complaint, filed by an Assistant
United States Attorney in the office,
alleged that personnel actions, includ-
ing a suspension and a lowered per-
formance appraisal, were taken in re-
taliation for protected whistleblowing
or other protected activity.

On June 5, OSC provided the com-
mittee with an update to the two pend-
ing cases. It reported the whistleblower
disclosure case had been closed based
on its determination that the informa-
tion provided was insufficient to deter-
mine with a substantial likelihood that
gross mismanagement, an abuse of au-
thority, or a violation of a law, rule, or
regulation had occurred. Accordingly,
OSC closed that case file.

OSC’s action to close the whistle-
blower disclosure case was not based on
any investigation by that office. That
action was merely a determination
based on a technical review of the com-
plaint document itself. It was not a
finding on the merits of the complaint.

With regard to the other issue, the
prohibited personnel practice, I was in-
formed the complaint was referred for
investigation. Subsequently the com-
plainant and Justice Department
agreed to mediation. I was told that if
mediation was unsuccessful, the case
would return to OSC’s Investigation
and Prosecution Division for further
investigation.

My colleagues should understand
that, of all the complaints received by
OSC, only about 10 percent of them
merit an investigation. This case was
one of them. Why did the career, non-
partisan staff at OSC forward the case
for investigation? Presumably because
they thought it needed to be inves-
tigated. That says something about the
likely merits of the case.

Before the hearing, there was dis-
agreement regarding the status of the
Special Counsel’s investigation. Ac-
cordingly, I contacted the Special
Counsel, inquiring as to the status of
the complaints. The Special Counsel
confirmed for the second time that the
investigation remains open. She stated,
“The reassignment of the case for me-
diation did not result in the matter
being closed.”

Despite this, and over my objection,
on June 11, the committee went for-
ward with a hearing on the Jones nom-
ination. We were told Mr. Jones’ hear-
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ing needed to be held in order for him
to have an opportunity to respond to
the Office of Special Counsel com-
plaints. I would note that a similar ra-
tionale was used to justify the
Mayorkas hearing—to publicly address
the allegations against the nominee. In
Mr. Jones’ case, in advance of the hear-
ing, the Department of Justice sent a
letter to me stating: “Mr. Jones looks
forward to answering your questions
about these matters during his nomi-
nations hearing. . . .”

Additionally, Mr. Jones was quoted
in the Star Tribune as saying, ‘“I am
looking forward to meeting with the
Committee and answering all their
questions.”

However, as I expected, the hearing
provided no information to the com-
mittee with regard to the open Special
Counsel investigation. At the hearing,
Mr. Jones said he could not talk about
the complaint. Of course, this negated
the whole reason why the hearing had
even been scheduled.

At his hearing, my first question to
Mr. Jones was about the investigation.
This is his reply:

Because those complaints are confidential
as a matter of law, I have not seen the sub-
stance of the complaints, nor can I comment
on them. I have learned more from your
statement today than I knew before I came
here this morning about the nature and sub-
stance of the complaint.

A few questions later, I inquired of
Mr. Jones, “Will you answer the com-
plaints about the Assistant U.S. Attor-
ney—because that is why you are here
today?”’

He replied:

Well, quite frankly, Senator, I am at a dis-
advantage with the facts. There is a process
in place. I have not seen the OSC complaint.
I do know that our office, working with the
Executive Office of U.S. Attorneys, is in the
process of responding to the issues that you
have talked about this morning, but I have
not had the opportunity to either be inter-
viewed or have any greater knowledge about
what the OSC complaint is.”

So there we were, left with an open
investigation of serious allegations of
whistleblower retaliation. We were told
the hearing was the opportunity for us
to question the nominee and get these
questions answered, but the nominee
couldn’t even talk about them at all.

This put the Committee in the posi-
tion of either allowing time for the Of-
fice of Special Counsel to do its job or
looking into the matter for ourselves
before proceeding.

Strangely, late in the day before the
hearing, the Majority offered to con-
duct some interviews the Friday fol-
lowing the hearing. That was quite per-
plexing to me. We were going to begin
the investigation after the hearing had
concluded. I could not remember when
the committee had ever conducted an
investigation after a nominee’s hear-
ing.

The day after the hearing, the chair-
man’s staff indicated to the media we
were conducting a bipartisan probe.
The media reported the majority staff
had offered to conduct a bipartisan in-
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quiry into the matters before the Office
of Special Counsel.

However, I am disappointed to report
there was no genuine effort to gather
all the facts. The majority only agreed
to jointly interview one witness, the
whistleblower himself. However, the
majority refused to look into the sub-
stance of the whistleblower’s claims.
Even more troubling, it quickly turned
into an inquiry of the whistleblower
rather than into the alleged retaliatory
action done by the nominee.

The majority reached its own conclu-
sion that it was not a whistleblower
matter at all, but a personnel matter
wherein management simply imposed
discipline on a disruptive or insubordi-
nate employee. However, there was
never a factual record before the com-
mittee to support this conclusion.

The majority determined the whistle-
blower is an uncooperative witness for
being ‘‘unwilling to provide docu-
ments’’—meaning his personnel file.

The whistleblower in this instance is
an Assistant U.S. Attorney with 30
years of Federal service, 24 years of
which he has served in the U.S. Attor-
ney’s Office for the District of Min-
nesota. He has extensive leadership ex-
perience and in 2012 received the As-
sistant Attorney General’s Distin-
guished Achievement Award.

It should be quite alarming to us all
that a staff investigation of a whistle-
blower’s complaint would be twisted
around into an apparent attempt to in-
vestigate the whistleblower.

I have worked with many Federal
Government whistleblowers over the
years and this is exactly the type of
treatment that whistleblowers fear. It
is one of the main reasons they are
afraid to come forward. This type of
treatment raises serious concerns.

Unfortunately, I have come to expect
this out of the Federal Government
agencies—attacking the whistleblower
rather than investigate the underlying
problem. I have seen it over and over
again. But this sort of inquiry
shouldn’t be the way the Senate deals
with whistleblowers or others who
come forward to testify.

The Senate cannot conduct itself this
way. We cannot ignore ongoing inves-
tigations. In my opinion, we are ne-
glecting our constitutional obligations.
Eventually, one of these situations will
embarrass the Senate, damage the rep-
utation of the Federal Government,
and, ultimately, probably cost the tax-
payers, our constituents.

So I urge all of my colleagues to op-
pose taking further action at this time
on the nomination of B. Todd Jones for
Director of ATF, another nominee with
an open investigation. I will vote no on
cloture and encourage my colleagues to
do likewise. This is about protecting
the advice and consent function of the
Senate.

The Senate should wait until the Of-
fice of Special Counsel has concluded
its investigation and we know the
truth about his retaliatory conduct
against a protected whistleblower.
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There will be time to debate the other
substantive concerns regarding this
nomination. There may be additional
reasons why my colleagues should op-
pose Mr. Jones’s nomination. Other
Senators may vote to confirm the
nominee.

But as a starting point, we should all
be in agreement that it is imprudent
and unwise for the Senate to give final
consideration to any nominee where
there is an open investigation into that
nominee’s conduct. The Senate cannot
abdicate its duty to advise and consent
on these nominees and simply
rubberstamp them.

As we consider this nomination, as
well as a number of other nominations
this week, I would urge my colleagues
to ponder what a Federal agency needs
in order to be best positioned to suc-
ceed. In my opinion, a Federal agency
needs at least two things: a quality
leader and proper congressional over-
sight. I think this is especially rel-
evant as we consider the next Director
of the Federal Bureau of Investigation.

The Federal Bureau of Investigation
is a powerful law enforcement agency
facing numerous challenges today.

First and foremost, the FBI is still
undergoing a transformation from a
Federal law enforcement agency to a
national security agency. Following 9/
11, the FBI’s mission changed. Director
Mueller was immediately thrust into
the role of reinventing a storied law
enforcement agency into a national se-
curity agency.

While Director Mueller rose to the
challenge and made tremendous strides
in accomplishing this transformation,
that job is not yet complete. It is still
adjusting to prevent domestic ter-
rorism. It must grow to combat the
growing threat of cybercrimes that
threaten our national security, our
economy, and our infrastructure. The
FBI needs a Director to continue to
guide it as it rises to counter these se-
rious threats.

Second, the FBI must confront the
growing concerns over the use of
invasive methods of gathering informa-
tion on American citizens. One exam-
ple would be the proper use of drones
by domestic law enforcement agencies.
Last year I raised this issue with the
Attorney General. It now appears his
response was less than forthright. This
year, I raised the issue with Director
Mueller and again with Mr. Comey, to-
day’s nominee.

Frankly, it is going to require a Di-
rector who is knowledgeable on the
subject, the law, and who is willing to
work with Congress in order craft the
best policy with regard to this tech-
nology’s potential use in domestic law
enforcement.

Third, a host of legacy problems at
the FBI remain unsolved. The FBI has
struggled to develop a working case
management computer system. Man-
agement concerns remain about the
proper personnel balance between spe-
cial agents and analysts. It has yet to
effectively manage agent rotations to
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the Washington, DC headquarters. A
real or perceived double standard of
discipline between line agents and
management must be repaired. Signifi-
cant concerns about internal FBI poli-
cies dealing with whistleblower retalia-
tion exist. Each of these matters must
be addressed as they threaten to under-
mine the hard work of the employees
at the FBI.

The position of FBI Director is
unique in that it is a 10-year appoint-
ment subject to the advice and consent
of the Senate. This 10-year term was
extended 2 years ago on a one-time
only basis. The extension allowed Di-
rector Mueller to serve an additional
time period as the President failed to
nominate a replacement. At the time,
we held a special hearing to discuss the
importance of a term limit for the FBI
Director. One of the reasons Congress
created a 10-year term was to ensure
accountability of the FBI.

Today, we vote on the nomination of
James B. Comey for Director. Mr.
Comey has a distinguished legal career.
After graduating from the University
of Chicago Law School in 1985, Mr.
Comey clerked for Hon. John M. Walk-
er, Jr., U.S. district judge for the
Southern District of New York.

In 1986, he began his legal career with
Gibson, Dunn & Crutcher, LLP, where
he focused on civil litigation. In 1987,
Mr. Comey became an assistant U.S.
attorney in the Southern District of
New York, eventually serving as dep-
uty chief of the Criminal Division.

He left the Department of Justice to
return to private practice in 1993, join-
ing McGuireWoods, LLP. While at
McGuireWoods, he served as a deputy
special counsel on the U.S. Senate Spe-
cial Committee to Investigate White-
water and Related Matters. During this
time, he also served as an adjunct pro-
fessor at the University of Richmond
Law School.

In 1996, Mr. Comey returned to gov-
ernment service as Managing Assistant
U.S. Attorney in the Office of the U.S.
attorney for the Eastern District of
Virginia. By 2002, Mr. Comey was ap-
pointed U.S. attorney for the Southern
District of New York. And in December
2003, he was appointed Deputy Attor-
ney General, a position he served with
honor and distinction until 2005, when
he left government service.

However, I would like to point out,
and I think Mr. Comey would agree,
that perhaps one of the best indicators
about his judgment is that he had the
smarts to marry an Iowan.

At his confirmation hearing, Mr.
Comey addressed many concerns raised
by Senators from both sides of the
aisle. His answers were direct and
thoughtful. On subjects with which he
was familiar, he spoke intelligently
and straightforward. If he didn’t know
enough, he said so. There was no trying
to hide the ball or cover for his lack of
expertise in a particular area. In short,
it was a refreshing change from the
many nominees who come up here and
try to parrot to Senators what nomi-
nees think we want to hear.
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Not so with Mr. Comey. In fact, sev-
eral times when pressed on his views on
a specific FBI policy, such as FBI whis-
tleblower policies or domestic drone
use, he confessed he had little or no
knowledge of the current FBI policy
but promised to thoroughly review the
existing policies in place and the legal
and moral issues surrounding the con-
troversies. Furthermore, he pledged to
work with Congress by being respon-
sive to our inquiries for information.

Now, these promises are not unique
to Mr. Comey. Almost every nominee
promises the Senate that he or she will
be responsive to our concerns and re-
quests for information. Sadly, espe-
cially under this administration, once
confirmed, we rarely get an adequate
response until right before that indi-
vidual has an oversight hearing before
a Senate or House Committee. I can
only hope that Mr. Comey’s efforts to
be more transparent will not be sty-
mied by the Department of Justice.

As I said, I think that if any Federal
agency, but especially the FBI, is to
succeed, it needs quality leadership and
proper congressional oversight. After
examining his record, I think that Mr.
Comey will prove to be that leader.
Only time will tell, however, if this ad-
ministration will allow Mr. Comey to
engage the Congress and allow us to
perform our constitutional duty of
oversight to ensure that existing legis-
lation and policies best serve this na-
tion.

I thank Mr. Comey for his willing-
ness to return to public service. And I
urge my colleagues to support his nom-
ination.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. With my friend’s permis-
sion, I suggest the absence of a
quorum. I need to talk to him about
something that deals with the consent
agreement I have here.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. REID. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Madam President, I ask
unanimous consent that cloture on
Calendar No. 208 be withdrawn and that
the Senate proceed to vote on con-
firmation of the nomination at 5:35
p.m.; the motion to reconsider be con-
sidered made and laid upon the table,
with no intervening action or debate;
that no further motions be in order;
that the President be immediately no-
tified of the Senate’s action, and the
Senate then resume legislative session
and proceed to a period of morning
business, with Senators permitted to
speak for up to 10 minutes each; fur-
ther, that the vote on cloture on Cal-
endar No. 223 occur on Tuesday, July
30, 2013, following leader remarks.

The PRESIDING OFFICER. Is there
objection?
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Without objection, it is so ordered.

Mr. GRASSLEY. Madam President, I
yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. Madam President, I ask
unanimous consent the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. I yield back all remain-
ing time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the previous order, the ques-
tion is, Will the Senate advise and con-
sent to the nomination of James. B.
Comey, Jr., of Connecticut, to be Di-
rector of the Federal Bureau of Inves-
tigation?

Mr. LEAHY. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. MERKLEY (When his name was
called). Present.

Mr. WYDEN (When his name was
called). Present.

Mr. DURBIN. I announce that the
Senator from North Dakota (Ms.
Heitkamp) is necessarily absent.

Mr. CORNYN. The following Senators
are necessarily absent: the Senator
from New Jersey (Mr. CHIESA), the Sen-
ator from Florida (Mr. RUBIO), and the
Senator from Alaska (Mrs. MUR-
KOWSKI).

Further, if present and voting, the
Senator from New Jersey (Mr. CHIESA)
would have voted ‘‘yea.”

The PRESIDING OFFICER (Mr. DON-
NELLY). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 93,
nays 1, as follows:

[Rollcall Vote No. 188 Ex.]

YEAS—93
Alexander Enzi Markey
Ayotte Feinstein McCain
Baldwin Fischer McCaskill
Barrasso Flake McConnell
Baucus Franken Menendez
Begich Gillibrand Mikulski
Bennet Graham Moran
Blumenthal Grassley Murphy
Blunt Hagan Murray
Boozman Harkin Nelson
Boxer Hatch Portman
Brown Heinrich Pryor
Burr Heller Reed
Cantwell Hirono Reid
Cardin Hoeven Risch
Carper Inhofe Roberts
Casey Isakson Rockefeller
Chambliss Johanns Sanders
Coats Johnson (SD) Schatz
Coburn Johnson (WI) Schumer
Cochran Kaine Scott
Collins King Sessions
Coons Kirk Shaheen
Corker Klobuchar Shelby
Cornyn Landrieu Stabenow
Crapo Leahy Tester
Cruz Lee Thune
Donnelly Levin Toomey
Durbin Manchin Udall (CO)
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Udall (NM) Warner Whitehouse
Vitter Warren Wicker
NAYS—1
Paul

ANSWERED “PRESENT’—2

Merkley Wyden
NOT VOTING—4

Chiesa Murkowski
Heitkamp Rubio

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is considered made and laid
upon the table and the President will
be immediately notified of the Senate’s
action.

————

LEGISLATIVE SESSION

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume legislative session and proceed
to a period of morning business, with
Senators permitted to speak therein
for up to 10 minutes each.

Mr. SCHUMER. I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
JUSTICE SAFETY VALVE ACT

Mr. LEAHY. Mr. President, last week
the Department of Justice announced
that the total U.S. prison population
declined 1.7 percent from 2011 to 2012. I
was encouraged to see that sentencing
reform at the State level continues to
pay dividends by simultaneously reduc-
ing prison costs and crime rates.

I am troubled, however, that the en-
tirety of the reduction in the U.S. pris-
on population was attributable to the
States. The number of Federal pris-
oners actually increased by almost
1,500 from 2011 to 2012. While this in-
crease was smaller than in previous
years, the Federal Government can no
longer afford to continue on the course
of ever-increasing prison costs. As of
last week, the Federal prison popu-
lation was over 219,000, with almost
half of those men and women impris-
oned on drug charges. This year, the
Bureau of Prisons budget request was
just below $7 billion.

A major factor driving the increase
in the incarceration rate has been the
proliferation of Federal mandatory
minimum sentences in the last 20
years. This one-size-fits-all approach to
sentencing never made us safer, but it
has cost us plenty. We must change
course. In September, the Judiciary
Committee will hold a hearing to ex-
amine the effects of Federal mandatory
minimum sentences and measures to
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reform the system in order to combat
injustice in sentencing and the waste
of taxpayer dollars.

In March, I joined with Senator PAUL
to introduce just such a measure. The
Justice Safety Valve Act of 2013 will
give judges greater flexibility in sen-
tencing in cases where a mandatory
minimum is unnecessary and counter-
productive. Since its introduction, the
Justice Safety Valve Act has received
endorsements from a diverse group
that spans the political spectrum, in-
cluding articles written by George
Will, Grover Norquist, David Keene,
and the New York Times. I ask unani-
mous consent that these materials be
printed in the RECORD at the conclu-
sion of my remarks.

In addition to driving up our prison
population, mandatory minimum pen-
alties can lead to terribly unjust re-
sults in individual cases. This is why a
large majority of judges oppose manda-
tory minimum sentences. In a 2010 sur-
vey by the U.S. Sentencing Commis-
sion of more than 600 Federal district
court judges, nearly 70 percent agreed
that the existing safety valve provision
should be extended to all Federal of-
fenses. That is what our bill does.
Judges, who hand down sentences and
can see close up when they are appro-
priate and just, overwhelmingly oppose
mandatory minimum sentences.

States, including very conservative
States like Texas, that have imple-
mented sentencing reform have saved
money and seen their crime rates drop.
It is long past time that Congress fol-
low their lead, and a Senate Judiciary
Committee hearing on Federal manda-
tory minimum sentences is an impor-
tant place to start.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Hill’s Congress Blog, Mar. 20, 2013]
PAUL-LEAHY SENTENCING BILL WILL ENSURE
TIME FITS THE CRIME
(By Julie Stewart and Grover Norquist)

Even before the sequester took effect, the
Obama administration’s Department of Jus-
tice was warning that federal prison spend-
ing had become ‘‘unsustainable” and was
forcing cuts in other anti-crime initiatives.
Despite such warnings, we have seen little
evidence of an administration strategy on
how to control these costs. Fortunately,
Senators Rand Paul (R-Ky.) and Patrick
Leahy (D-Vt) today are stepping in to fill
that void with the introduction of bipartisan
legislation to restore common sense to our
criminal sentencing laws.

The Justice Safety Valve Act of 2013 au-
thorizes federal courts to depart below a
statutory mandatory minimum sentence
only after finding, among other things, that
providing a particular defendant a shorter
sentence—say, seven or eight years in prison
for a drug offense rather than the 10-year
mandatory minimum—will not jeopardize
public safety. The bill does not require
judges to impose shorter sentences, and for
many crimes, the minimum established by
Congress will be appropriate. But in cases
where the mandatory minimum does not ac-
count for the offender’s limited role in a
crime or other relevant factors, the judge
would be allowed to consider those factors
and craft a more appropriate sentence.
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This common sense bill comes at a critical
time. The federal government simply cannot
afford to continue to house so many non-
violent prisoners for such lengthy sentences.
According to a recent Congressional Re-
search Service (CRS) report, the number of
inmates under the Bureau of Prisons’ (BOP)
jurisdiction has increased from approxi-
mately 25,000 in FY1 980 to nearly 219,000 in
FY2012. BOP prisons are operating at 38 per-
cent over capacity, endangering the safety of
guards and inmates alike. Last week, the In-
spector General for the Department of Jus-
tice testified that it’s only going to get
worse: the BOP projects system-wide crowd-
ing to exceed 45 percent over rated capacity
through 2018. The economic cost of the pris-
on population boom is staggering. Since FY
2000, appropriations for the BOP have in-
creased from just over $3.5 billion to more
than $6.5 billion.

Locking everyone up costs a lot, but it
doesn’t always keep us safer. University of
Chicago economist and Freakonomics author
Steven D. Levitt was perhaps the most influ-
ential supporter of pro-prison policies in the
1990s. He later concluded that, as the crime
rate continued to drop and the prison popu-
lation continued to grow, the increase in
public safety diminished. ‘“We know that
harsher punishments lead to less crime, but
we also know that the millionth prisoner we
lock up is a lot less dangerous to society
than the first guy we lock up, > Dr. Levitt
recently told The New York Times. ‘“‘In the
mid-1990s I concluded that the social benefits
approximately equaled the costs of incarcer-
ation.” Today, Dr. Levitt says, ‘I think we
should be shrinking the prison population by
at least one-third.”

The head of the U.S. Justice Department’s
criminal division agrees that spending on
federal prisons must be scrutinized. Assist-
ant Attorney General Lanny Breuer recently
wrote, ‘“‘In an era of governmental austerity,
maximizing public safety can only be
achieved by finding a proper balance of out-
lays that allows, on the one hand, for suffi-
cient numbers of police, investigative
agents, prosecutors and judicial personnel to
investigate, apprehend, prosecute and adju-
dicate those who commit federal crimes.
And, on the other hand, a sentencing policy
that achieves public safety correctional
goals and justice for victims, the commu-
nity, and the offender.” We are lacking that
balance today as skyrocketing corrections
spending, driven by increasing reliance on
one-size-fits-all mandatory minimum sen-
tencing laws, is now crowding out spending
on investigators, police, and prosecutors.

In short, we are skimping on efforts to ar-
rest and prosecute violent criminals so that
we can keep nonviolent offenders behind bars
for lengthy prison sentences. This is insan-
ity. Passing the Paul-Leahy bill would en-
able courts to make sure the time fits the
crime in every criminal case. While keeping
us safe, it would also save money that could
be returned to taxpayers or invested in more
effective anti-crime strategies, such as put-
ting more police on the street or expanding
the use of proven recidivism-reducing pro-
grams in our prisons. We can still be tough
on crime, but we do not have to be tough on
taxpayers.

[From the New York Times, June 23, 2013]

NEEDED: A NEW SAFETY VALVE
(By The Editorial Board)

Congress’s new bipartisan task force on
overcriminalization in the justice system
held its first hearing earlier this month. It
was a timely meeting: national crime rates
are at historic lows, yet the federal prison
system is operating at close to 40 percent
over capacity.
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Representative Karen Bass, a California
Democrat, asked a panel of experts about the
problem of mandatory minimum sentences,
which contribute to prison overcrowding and
rising costs. In the 16-year period through
fiscal 2011, the annual number of federal in-
mates increased from 37,091 to 76,216, with
mandatory minimum sentences a driving
factor. Almost half of them are in for drugs.

The problem starts with federal drug laws
that focus heavily on the type and quantity
of drugs involved in a crime rather than the
role the defendant played. Federal prosecu-
tors then seek mandatory sentences against
defendants who are not leaders and managers
of drug enterprises. The result is that 93 per-
cent of those convicted of drug trafficking
are low-level offenders.

Both the Senate and the House are consid-
ering a bipartisan bill to allow federal judges
more flexibility in sentencing in the 195 fed-
eral crimes that carry mandatory mini-
mums. The bill, called the Justice Safety
Valve Act, deserves committee hearings and
passage soon.

A 1994 federal sentencing law allows judges
to reduce sentences for drug crimes if no one
was harmed during the crime and if the of-
fender had little or no criminal history, was
not a leader in organizing the crime and used
neither violence nor a gun. But that law is
far too narrow; all felony convictions are dis-
qualifying for a reduction, as are some minor
offenses, like passing a bad check.

The proposed bill would apply to all federal
crimes with mandatory minimums, not just
drug crimes, so it would include theft of food
stamps and miscellaneous other lesser
crimes. It would also let judges consider less-
lengthy sentences for drug offenders who
don’t qualify for a reduction under the cur-
rent law.

The case of Weldon Angelos has long stood
for the injustice of mandatory minimums.
Mr. Angelos received a b5b-year prison sen-
tence in 2004 for selling a few pounds of mari-
juana while having handguns in his posses-
sion, which he did not use or display. In an
extraordinary opinion, the federal trial judge
said he had no choice but to impose that
‘‘cruel, unjust, and irrational”’ sentence. The
Justice Safety Valve Act would give courts
more leeway to avoid that one-size-fits-all
approach.

[From the Washington Post, June 5, 2013]

LEAHY AND PAUL PLAN ON MANDATORY
SENTENCING MAKES SENSE
(By George F. Will)

Libertarians believe government should
have a compelling reason before it restricts
an individual’s liberty. Today’s liberals be-
lieve almost any reason will do, because lib-
erty is less important than equality, frater-
nity, fighting obesity and many other aspira-
tions. Now, however, one of the most senior
and liberal U. S. senators and one of the
most junior and libertarian have a proposal
that could slow and even repair some of the
fraying of society.

Seven-term Democrat Pat Leahy’s 38 Sen-
ate years have made him Judiciary Com-
mittee chairman. Republican Rand Paul is in
his third Senate year. They hope to reduce
the cruelty, irrationality and cost of the cur-
rent regime of mandatory minimum sen-
tences for federal crimes.

Such crimes are multiplying at a rate of
more than 500 a decade, even though the
Constitution explicitly authorizes Congress
to criminalize only a few activities that are
national in nature (e.g., counterfeiting, trea-
son, crimes on the high seas). The federal
government, having failed at core functions,
such as fairly administering a rational rev-
enue system, acts like a sheriff with atten-
tion-deficit disorder, haphazardly criminal-
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izing this and that behavior in order to ex-
press righteous alarm about various wrongs
that excite attention.

Approximately 80,000 people are sentenced
in federal courts each year. There are an es-
timated 4,500 federal criminal statutes and
tens of thousands of regulations backed by
criminal penalties, including incarceration.
There can be felony penalties for violating
arcane regulations that do not give clear no-
tice of behavior that is prescribed or pro-
scribed. This violates the mens rea require-
ment—people deserve criminal punishment
only if they intentionally engage in conduct
that is inherently wrong or that they know
to be illegal. No wonder that the federal pris-
on population—currently approximately
219,000, about half serving drug sentences—
has expanded 51 percent since 2000 and fed-
eral prisons are at 138 percent of their sup-
posed capacity.

The Leahy-Paul measure would expand to
all federal crimes the discretion federal
judges have in many drug cases to impose
sentences less than the mandatory mini-
mums. This would, as Leahy says, allow
judges—most of whom oppose mandatory
minimums—to judge. Paul says mandatory
minimum sentences, in the context of the
proliferation of federal crimes, undermine
federalism, the separation of powers and
‘“‘the bedrock principle that people should be
treated as individuals.”

Almost everyone who enters the desen-
sitizing world of U.S. prisons is going to re-
turn to society, and many will have been so-
cially handicapped by the experience. Until
the 1970s, about 100 per 100,000 Americans
were in prison. Today 700 per 100,000 are.
America has nearly 5 percent of the world’s
population but almost 25 percent of its pris-
oners. African Americans are 13 percent of
the nation’s population but 37 percent of the
prison population, and one in three African
American men spends time incarcerated. All
this takes a staggering toll on shattered
families and disordered neighborhoods.

The House Judiciary Committee has cre-
ated an Over-Criminalization Task Force. Its
members should read ‘“Three Felonies a Day:
How the Feds Target the Innocent,” by Har-
vey Silverglate, a libertarian lawyer whose
book argues that prosecutors could indict
most of us for three felonies a day. And the
task force should read the short essay ‘‘Ham
Sandwich Nation: Due Process When Every-
thing Is a Crime”’ by Glenn Harlan Reynolds,
a professor of law at the University of Ten-
nessee. Given the axiom that a competent
prosecutor can persuade a grand jury to in-
dict a ham sandwich, and given the reality of
prosecutorial abuse—particularly, compel-
ling plea bargains by overcharging with
‘“‘kitchen sink” indictments—Reynolds be-
lieves ‘‘the decision to charge a person
criminally should itself undergo some degree
of due process scrutiny.”’

He also suggests banning plea bargains:
“An understanding that every criminal
charge filed would have to be either backed
up in open court or ignominiously dropped
would significantly reduce the incentive to
overcharge. . . . Our criminal justice system,
as presently practiced, is basically a plea-
bargain system with actual trials of guilt or
innocence a bit of showy froth floating on
top.”

U.S. prosecutors win more than 90 percent
of their cases, 97 percent of those without
complete trials. British and Canadian pros-
ecutors win significantly less, and for many
offenses, the sentences in those nations are
less severe.

Making mandatory minimums less severe
would lessen the power of prosecutors to
pressure defendants by overcharging them in
order to expose them to draconian penalties.
The Leahy-Paul measure is a way to begin
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reforming a criminal justice system in which
justice is a diminishing component.

[From the National Review Online, May 24,

2013]
PRISON-SENTENCE REFORM
(By David Keene)

Some liberal judges back in the 1970s and
’80s enraged the public by allowing felons
back on the street with little more than a
slap on the wrist. In response, Congress and
many state legislatures enacted mandatory-
minimum-sentencing laws that essentially
eliminated the discretion judges had always
enjoyed to make the punishment fit the
crime. These laws were incredibly popular
when first enacted but have created more
problems than they’ve solved.

Undoubtedly, the tough-on-crime senti-
ment these laws reflected has advanced our
welcome, two-decade decline in drug-related
and violent crime. But I have come to be-
lieve that the wholesale adoption of manda-
tory minimum sentencing hasn’t worked as
well as everyone had hoped.

Like many conservatives, I supported
many of these laws when they were enacted
and still believe that, in some narrow situa-
tions, mandatory minimums makes sense.
But like other ‘‘one-size-fits-all”’ solutions to
complicated problems, they should be re-
viewed in light of how they work in practice.

Fortunately, Senators Rand Paul (R., Ky.)
and Patrick Leahy (D., Vt.) have crafted a
smart and modest reform bill that will fine-
tune these laws to eliminate many of the un-
foreseen and, frankly, unfair consequences of
their application when the facts demand
more flexibility. This bipartisan measure de-
serves conservative support.

The bill, the Justice Safety Valve Act of
2013, maintains existing federal mandatory-
sentencing laws. It enables judges to depart
from the minimums in certain cases, how-
ever, such as when the mandatory sentence
is not necessary to protect public safety and
seems blatantly unfair in light of the cir-
cumstances of the offense. In so doing, their
proposal fulfills the primary objective of
criminal-justice policy: protecting public
safety, while promoting our constitutional
separation of powers and saving taxpayers
the expense of unnecessary and counter-
productive incarceration.

Many people, conservatives as well as lib-
erals, have come to believe that most man-
datory-minimum-sentencing laws should be
repealed. These laws give prosecutors nearly
unchecked power to determine sentences,
even though courts are in a better position
to weigh important and relevant facts, such
as an offender’s culpability and likelihood of
reoffending.

Federal mandatory-minimum-sentencing
laws are especially problematic. Not only do
they transfer power from independent courts
to a political executive, they also perpetuate
the harmful trend of federalizing criminal
activity that can be better prosecuted at the
state level.

For years, conservatives have wisely ar-
gued that the only government programs,
rules, and regulations we should abide are
those that can withstand cost-benefit anal-
ysis. Mandatory minimum sentences, by def-
inition, fail this basic test because they
apply a one-size-fits-all sentence to low-level
offenders, even though the punishments were
designed for more serious criminals.

Economists who once wholeheartedly sup-
ported simple pro-prison policies now believe
they have reached the point of diminishing
returns. One is University of Chicago econo-
mist Steven D. Levitt, best known for the
best-selling Freakonomics, which he co-au-
thored with Stephen J. Dubner. Levitt re-
cently told the New York Times, ‘“‘In the
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mid-1990s I concluded that the social benefits
approximately equaled the costs of incarcer-
ation,” and, today, ‘I think we should be
shrinking the prison population by at least
one-third.”

In other words, the initial crackdown was
a good thing, but we are now suffering the ef-
fects of too much of that good thing.

If Levitt’s estimate is even close, right
now we are wasting tens of billions of dollars
locking people up without affecting the
crime rate or enhancing public safety. In
fact, spending too much on prisons skews
state and federal budgetary priorities, tak-
ing funds away from things that are proven
to drive crime even lower, such as increasing
police presence in high-violence areas and
providing drug-treatment services to ad-
dicts.

The Paul-Leahy bill will help restore need-
ed balance to our anti-crime efforts. Repeat
and violent criminals will continue to re-
ceive and serve lengthy prison sentences, but
in cases involving lower-level offenders,
judges will be given the flexibility to impose
a shorter sentence when warranted.

The Paul-Leahy bill is a modest fix that
will affect only 2 percent of all federal of-
fenders, and even they won’t be spared going
to prison. They will simply receive slightly
shorter sentences that are more in line with
their actual offenses.

The bill will improve public safety, save
taxpayers billions of dollars, and restore our
constitutional separation of powers at the
federal level while strengthening federalism.
This is a reform conservatives should em-
brace.

————
NATIONAL JUDICIAL COLLEGE

Mr. REID. Mr. President, I rise to
honor the National Judicial College.
Celebrating 50 years of service and edu-
cation to the Nation’s judiciary, the
National Judicial College has dedicated
itself to the advancement of justice,
not only in our Nation, but throughout
the world. It is with great pleasure
that I recognize the National Judicial
College’s distinguished history of pro-
viding education and higher learning,
especially in light of its recent anni-
versary.

More than 50 years ago, the Joint
Committee for the Effective Adminis-
tration of Justices came together and
realized the need for an entity to pro-
vide judicial education. By 1963, under
the leadership of Supreme Court Jus-
tice Tom C. Clark, the National Judi-
cial College opened its doors at the
University of Colorado, Boulder.

After attending the first course in
Boulder, Judge Thomas Craven, from
Reno, NV, enthusiastically brought his
experience with the college to trustees
of the Max C. Fleischmann Foundation
located in Reno. In 1964, with the per-
sistence of Judge Craven and the sup-
port of the Fleischmann Foundation,
the college moved to the campus of the
University of Nevada, Reno, where its
permanent academic home still thrives
today.

As the first institution to offer pro-
grams of its nature to judges nation-
wide, the National Judicial College has
much to celebrate at this 50 year mark.
What started out as a course serving 83
judges in 1963 has become a permanent
institution that provides 90 courses and
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programs serving more than 3,000
judges every year from all 50 States,
U.S. territories, and more than 150
countries. Since its inception, the col-
lege has awarded more than 95,000 pro-
fessional judicial education -certifi-
cates.

These judges come together in the
college’s own state-of-the-art facility
on the campus of University of Nevada,
Reno, comprised of 90,000 square feet
including an auditorium, classrooms,
model courtroom, multimedia room,
computer lab, judge’s resource room,
and discussion areas, all of which are
equipped with the latest technology.

The college serves as the one place
where judges from across the world can
meet to improve the delivery of justice
and advance the rule of law through
professional study and collegial dia-
logue. The college’s dedicated boards,
faculty, and staff deliver innovative
programs and services that improve
productivity, challenge perceptions of
justice, and inspire judicial excellence
in the field.

The impact of the National Judicial
College is immense. Its unique role in
educating and developing our Nation’s
judiciary has improved the judicial
system, and will continue to do so in
the future.

I commend the National Judiciary
College’s dedication to education, inno-
vation, and advancement of justice,
and am honored to congratulate the
college for 50 years of serving our Na-
tion’s judiciary.

————

McCARTHY NOMINATION

Mr HATCH. Mr. President, I rise
today to discuss my vote in opposition
to the President’s nomination of Gina
McCarthy as the Administrator of the
Environmental Protection Agency. I
praise Ms. McCarthy for her extensive
experience and expertise in regulating
air quality at the Federal level as well
as at the State level. Throughout her
career she has been able to be an effec-
tive regulator under Republican Gov-
ernors as well as a Democratic Presi-
dent. Even with the opposition she
faced during the months leading up to
her confirmation, it was always clear
to me that Ms. McCarthy would be ap-
proved.

My ‘“‘nay’’ vote was not against Ms.
McCarthy. My vote was against Presi-
dent Obama’s overreaching environ-
mental policies and against the EPA.
The environmental policies of this ad-
ministration are clearly a war on fossil
fuel and a war on Western jobs.

The President’s recent announce-
ment of a Climate Change Action Plan
will be implemented by EPA and will
have a direct impact on jobs and the
pocketbooks of the American people.
This plan targets coal-fired power-
plants by proposing Federal carbon
emission standards that will cost bil-
lions of dollars nationwide to imple-
ment and will raise the price of elec-
tricity for private citizens as well as
businesses.
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The Western United States is rich in
coal, oil, and natural gas. We need to
make it easier, not harder, to develop
those resources. The development of
the abundant and affordable energy
that we are blessed with as a nation is
crucial.

The effort by this administration to
quell the development of these re-
sources is unacceptable. I cannot sup-
port them and, that being the case, I
am not able to support the nomination
of Ms. McCarthy.

———

WEAPONS SALES

Mr. LEVIN Mr. President, we re-
cently marked 1 year since the tragic
shooting in Aurora, CO. One year since
our nation witnessed innocent men,
women, and children streaming out of
a movie theater, bloodied and in shock.
One year since 12 people were murdered
and 58 injured at the hands of an armed
and mentally deranged individual who
was able to channel his illness in the
most dangerous way: through the bar-
rel of an AR-15 military-style assault
weapon.

Such weapons, according to the Con-
gressional Research Service, were de-
signed in the aftermath of the Second
World War to give soldiers a weapon
suited for the modern battlefield. They
are designed to kill as many people as
possible, as quickly as possible. And in
Aurora, the AR-15 did just that.

Since that night, all around our
country, the gun violence has contin-
ued. But still, we in Congress have
done nothing to stem these gun trage-
dies. Today, just like this day 1 year
ago, a convicted felon, a domestic
abuser, or a dangerously mentally ill
individual can go to a private seller
and legally purchase a deadly military-
style weapon just as easily as they can
purchase a gallon of milk, no back-
ground check required.

Take, for example, a recent under-
cover investigation conducted by a
team of National Geographic journal-
ists who wanted to see just how easy it
is for criminals to obtain guns. What
the team found was deeply unnerving.
Speaking to investigative journalist
Mariana van Zeller, private investi-
gator and former police officer Jesse
Torrez put it bluntly: ‘“We should be
able to get you involved in a weapons
transaction within 30 minutes . . . and
that’s travel time, too0.”

He was right. The investigators de-
cided to attempt to purchase an AK-47,
a military-style assault weapon. On the
weapon-selling website [www.armslist
.com], a posting selling a similar fire-
arm for $830 proudly describes it,
among other things, as ‘‘the standard
issue firearm in the Yugoslav People’s
Army in 1970.”” But compared to the in-
vestigation’s findings, that weapon
would have been overpriced. In just a
few minutes, the National Geographic
investigators found an online posting
selling an AK-47 for $750 in cash. They
agreed to meet the seller in a fast food
parking lot. Under Federal law, back-
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ground checks are not required for
“private’ gun sales, so the transaction
was completed quickly and legally. The
vendor even offered to add ‘‘several”
AR-15 assault rifles to the sale as a
sort of impulse buy, like candy in a
convenience store.

Upping the ante, the investigators
then searched for a .50-caliber sniper
rifle, a weapon the team described as
““so powerful that the U.S. military
uses it to penetrate concrete and
steel.” Again, within minutes, they
found an internet seller offering a .50-
caliber rifle from a nearby garage.
Without any form of background
check, the National Geographic team
purchased the weapon, along with 11
boxes of ammunition containing 12
rounds apiece. In the chilling words of
the private seller, ‘““You have a lot of
firepower to start your own war.”

Our society should not be a war zone.
The purchasers in this case were under-
cover investigators, but next time,
they might not be. They could be fel-
ons, domestic abusers, or a mentally
deranged individual planning to use the
weapon for harm.

We owe it to the survivors and the
victims of Aurora to keep weapons de-
signed for war off our streets. We owe
it to the American people to listen to
the 90 percent of them who support
universal background checks on all gun
sales. We owe it to our families, our
neighbors, and our children to stop
deadly weapons from getting into the
wrong hands. We should take up and
pass legislation such as the Assault
Weapons Ban of 2013, which would stop
the flood of military-style weapons
into our neighborhoods. We should ex-
tend background checks to all gun
sales by passing the Safe Communities,
Safe Schools Act of 2013. We should, in
short, turn common sense into law. But
that will only happen if Congress acts.

————
TRIBUTE TO ROBERT S. MUELLER

Ms. MIKULSKI. Mr. President, I rise
today to pay tribute to Robert S.
Mueller, III, and to thank him for his
12 years of service as the Director of
the Federal Bureau of Investigation,
FBI.

Director Mueller had just settled into
his office just a week before the Sep-
tember 11, 2001, terrorist attacks.
These attacks on the Nation affected
us all, including in my home State of
Maryland. In the terrible aftermath of
the events of that day, we grieved to-
gether. On 9/11, we were caught unpre-
pared, searching for answers and
scrambling to find a way to prevent fu-
ture attacks.

After 9/11, the FBI was charged with
a heavy responsibility: disrupt ter-
rorist plots before they happen by iden-
tifying, tracking, and dismantling ter-
rorists on U.S. soil. During his term,
Director Mueller has provided steadfast
leadership, guiding the FBI as it trans-
formed from a traditional domestic law
enforcement agency into a global coun-
terterrorism and crime-fighting force.
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His guidance has helped keep Ameri-
cans safe from terrorist attacks here at
home and abroad. But such leadership
is nothing new to Director Mueller. Be-
fore he led the FBI, he served our Na-
tion as a decorated marine in Vietnam,
and as a Federal prosecutor who tack-
led cases ranging from the bombing of
Pan Am Flight 103 to the prosecution
of Panamanian dictator Manuel
Noriega.

Director Mueller has shown unwaver-
ing commitment to the FBI and its
mission. He is the only Director to
serve a full 10-year term, and then
serve another 2 years. From day one,
he has fought to make sure the hard-
working men and women at the FBI
have the tools they need to carry out
their extraordinary responsibilities. As
chairwoman of the Senate Appropria-
tions subcommittee that funds the FBI
and as a member of the Intelligence
Committee, I am proud to call Director
Mueller my steadfast partner in that
fight. Together, we have worked to pro-
vide the FBI with the capabilities to
stop terrorists before they attack us
here at home, go after schemers and
scammers who prey on hard-working
American families, prevent cyber ter-
rorists from devastating our tech-
nology infrastructure, and catch sexual
predators who seek to harm our chil-
dren.

Lastly, Director Mueller has strong
integrity. He speaks truth to power,
even when the truth is unpopular or in-
convenient. He is a straight talker—
when he tells me that the FBI needs
more tools to carry out its national se-
curity and crime-fighting duties, I find
a way to help him get those tools be-
cause I trust his judgment, and I trust
his leadership. He answered the call to
service when President Bush asked him
to serve as FBI Director in 2001. And he
answered the call of President Obama
when asked to serve 2 more years.

We live in extraordinarily -critical
times, and face threats from both with-
in and outside our Nation. But over the
past 12 years we knew that having Di-
rector Mueller at the FBI meant that
one of the tested ‘‘nighthawks” was
guarding our Nation’s national secu-
rity. I speak for all Americans when I
say that we have been privileged to
have such a committed and dedicated
public servant leading the FBI. I will
miss my steadfast partner and friend
and, above all, wish to send him a
heartfelt thank you.

———

LEWISTON FIREFIGHTERS

Ms. COLLINS. Mr. President, in one
terrifying week this spring, Lewiston,
ME, my State’s second largest city,
was attacked by arsonists who de-
stroyed nine buildings and left hun-
dreds of people homeless. I rise today
in tribute to the firefighters of Lewis-
ton who answered those cruel attacks
with skill and courage and who saved
their city with no loss of life or serious
injury.

We have always had a deep respect
and admiration for our firefighters and
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first responders. In recent years, how-
ever, the American people have been
reminded of the vital protections they
provide to our communities. From the
Twin Towers in 2001 to the Boston Mar-
athon in 2013, we have seen these he-
roes rush into danger that others flee.
We have seen them risk their lives to
save the lives of others.

That is precisely what the people of
Lewiston have seen since their first
fire company was established in 1849.
Through the years, fire has claimed
textile and lumber mills, stores and
schools, homes and even city hall. Yet
never has a fire, no matter how fierce,
been allowed to spiral out of control
into a conflagration. The willingness of
the people of Lewiston to always re-
build is testament to the confidence
they have that their valiant fire-
fighters will protect their property and
their lives.

That protection comes at a high
price. The Lewiston Firefighters Me-
morial bears the names of nine men
who made the ultimate sacrifice in the
line of duty.

Today, under the leadership of Fire
Chief Paul LeClair and International
Association of Firefighters Local 785
president Rick Cailler, the Lewiston
Fire Department is recognized as one
of the best in Maine, known for its pro-
fessionalism, efficiency, and dedica-
tion. In the special language of the
firefighter community, the Lewiston
firefighters are considered ‘‘the tough-
est Jakes on the job.”

They are tough yet filled with com-
munity spirit and compassion. Through
the generosity of its members, the
Local 785 Community Fund sponsors
youth sports teams, charities, and the
arts, and provides children in need with
Christmas toys. Their annual ‘‘Fill the
Boot” campaign raises many thousands
of dollars for the fight against Mus-
cular Dystrophy.

America’s firefighters play a vital
role in the security of our Nation and
the safety of our people. Whether it is
in response to a terrorist attack, a nat-
ural disaster, or a fire, Americans rely
on our firefighters, and our firefighters
always answer the call. The firefighters
of Lewiston, ME, are a shining example
of that commitment, and I join the
people of their city in saluting them.

RECOGNIZING TONY PETKOVSEK

Mr. PORTMAN. Mr. President, I rise
today to honor Tony Petkovsek, who
will be inducted into the International
Polka Association Hall of Fame on Au-
gust 3, 2013. Mr. Petkovsek has devoted
his life’s work to cultivating Cleve-
land-Slovenian music and culture,
most notably by hosting the longest
running daily radio show in the world.

Growing up in Cleveland’s St. Clair
neighborhood, Mr. Petkovsek was im-
mersed in Slovenian culture from a
young age. After completing college
and broadcasting school, he began pro-
ducing and broadcasting his own radio
shows on Cleveland’s WXEN, on No-
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vember 23, 1961, which was Thanks-
giving Day. Since 1962, his show has
been broadcasted daily.

Mr. Petkovsek is one of the most
prominent ambassadors of Cleveland-
style polka both locally and nation-
ally. In 1967, he originated the Polka
Tour at Kollander World Travel, which
has since taken thousands of polka
fans all over the world. His annual
Thanksgiving celebration evolved from
a dance in 1963 to a national focal point
of Cleveland-style polkas, attracting
polka fans from all over America to
join the festivities. Mr. Petkovsek was
instrumental in founding the United
Slovenian Society, the Cleveland-Slo-
venian Radio Club, the East 185th
Street Business Association, and the
American Slovenian Polka Founda-
tion. Notably, Mr. Petkovsek served on
the Ohio Arts Council under Gov.
George Voinovich.

His contributions to Cleveland-style
polka have been widely recognized over
the years. Some of these honors have
included the Federation of Slovenian
Homes’ ‘““Man of the Year” in 1966, his
induction into the St. Joseph High
School Hall of Fame in 1987 and his in-
duction into the National Broadcasters
Hall of Fame in 1991. Mr. Petkovsek
was also recognized with a merit badge
by the President of Slovenia, Danilo
Turk, in 2012 for his service to the
country of Slovenia and to Slovenians
in Cleveland.

I would 1like to honor Tony
Petkovsek for his contributions to
Cleveland-style polka and to the Cleve-
land Slovenian community.

————

ADDITIONAL STATEMENTS

UCLA BRUINS NCAA
CHAMPIONSHIP

e Mrs. BOXER. Mr. President, I ask my
colleagues to join me in congratulating
the University of California, Los Ange-
les baseball team for winning the 2013
National Collegiate Athletics Associa-
tion, NCAA, Division I College World
Series. On June 25, the UCLA Bruins
capped off a magical season and earned
their first baseball national champion-
ship by sweeping the Mississippi State
Bulldogs.

This victory wouldn’t have been pos-
sible without the determination and
teamwork of the skilled and dedicated
players and the devoted coaching and
training staff, led by head coach John
Savage. The 2013 Bruins showed these
extraordinary qualities all season, fin-
ishing with a 49-17 record and match-
ing a school record with 21 wins in the
Pac-12 conference play.

During the NCAA Regionals and
Super Regionals, the Bruins began
their undefeated march through the
postseason by defeating worthy and
spirited opponents from San Diego
State, Cal Poly San Luis Obispo, the
University of San Diego, and Cal State
Fullerton en route to earning their
third trip in 4 years to the prestigious
College World Series in Omaha, NE.
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In the College World Series, the Bru-
ins unleashed a historic display of
overpowering pitching, steady defense,
and timely hitting to defeat competi-
tion from Louisiana State, North Caro-
lina State, the University of North
Carolina, and Mississippi State to cap-
ture the first national championship in
UCLA baseball history. The Bruins be-
came the first championship team to
allow one run or fewer in every College
World Series game. In total, the Bruins
allowed just 14 runs during their domi-
nant 10-0 run through the NCAA tour-
nament.

True to their reputation as a team of
great resolve and determination, the
Bruins were bolstered by contributions
from every player on their roster. They
worked together to ensure that the
College World Series trophy will fi-
nally make its way to UCLA, a school
with a rich baseball tradition that in-
cludes Jackie Robinson, who honed his
prodigious skills before becoming a Na-
tional Baseball Hall of Famer and na-
tional hero. With the addition of the
College World Series trophy, the UCLA
Hall of Champions will now boast an
unmatched 109 NCAA team champion-
ships.

It is my pleasure to congratulate
UCLA students, families, alumni, fac-
ulty, and Bruin fans, as they celebrate
their 2013 National Collegiate Athletics
Association Division I College World
Series victory and their remarkable
and memorable season.e

————
REMEMBERING LUKE SHEEHY

e Mrs. BOXER. Mr. President, I ask my
colleagues to join me in honoring the
life of Luke Sheehy, a loving son, de-
voted friend, and courageous fire-
fighter. Luke Sheehy passed away on
June 10, 2013, succumbing to injuries he
sustained while heroically combating a
wildfire in the Modoc National Forest.
He was 28 years old.

Luke Sheehy was born in Susanville,
CA, graduated from Susanville High
School, and attended the Shasta Col-
lege Fire Academy. After serving as a
firefighter with the California Depart-
ment of Forestry and the Bureau of
Land Management’s Diamond Moun-
tain Hotshots, Luke became a U.S.
Forest Service Smokejumper, para-
chuting from airplanes to fight fires in
remote and hard-to-access areas, help-
ing to train new smokejumpers and
earning respect for his strong work
ethic and leadership abilities.

Those who knew him best will re-
member Luke as a genuine friend who
loved his family and enjoyed hunting,
fishing, snowboarding and the piano,
guitar and fiddle.

My heart goes out to Luke’s family,
loved ones, and colleagues, and my
thoughts and prayers are with them.

Luke Sheehy, like all those who fight
fires across California, put his life on
the line to protect our families and
communities. We are forever indebted
to him for his courage, service and sac-
rifice, and he will be dearly missed.e
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REMEMBERING GEORGE PERKINS

e Mr.VITTER. Mr. President, today I
wish to honor the memory of George
Perkins, a beloved community leader
from Hammond, LA, who passed away
suddenly in April of this year. George
was born in 1942 and would have turned
71 on August 17.

George was born in Walker, LA, and
relocated to Hammond in 1979. He im-
mediately became a community leader
in the Hammond area. He joined Green-
field Missionary Baptist Church where
he served as a deacon, Sunday school
teacher, and member of the male cho-
rus. He cochaired the board of deacons
and was in charge of the church’s video
recording.

George was an insurance sales rep-
resentative and later a cable TV fran-
chise owner by trade, but he was best
known as one of the originators of the
Tangipahoa Black Festival that began
in 1984. In 1987, the name was changed
to the Tangipahoa Parish Black Herit-
age Festival. With the new name,
George and other leaders of the organi-
zation decided they needed a perma-
nent facility and they contacted the
parish school system to purchase a
boarded-up school on 7.3 acres of land
that was left over from integration.
Over the years they have renovated the
facility, which has become the
Tangipahoa Parish African American
Heritage Museum and Veterans Ar-
chive. George could be found there on
most days working in whatever capac-
ity in which he was needed—from act-
ing as tour guide to researching
records to taking on kitchen duty.

He also served his community in
other ways. He was a member of the
advisory board for North Oaks Hospital
and served as the first Black council-
man for District 3 in the city of Ham-
mond. He later served as an assistant
to State Representative Henry ‘“‘Tank”
Powell and was a founding member of
the 2nd Saturday breakfast group—a
group which invites members of the
community to gather monthly regard-
less of racial and social divides to dis-
cuss issues of concern to the commu-
nity. He was a member of the Masonic
Order Prince Hall affiliation, the past
worshipful master of Oak Grove Lodge
#117 in Hammond and a grand officer of
the Most Worshipful Prince Hall Lodge
for the State of Louisiana.

George Perkins was a man of many
talents and music was his passion. He
wrote and produced many songs includ-
ing “Cryin’ in the Streets’”’—his No. 1
hit. It sold over 1 million copies and
provided him the opportunity to per-
form at the Apollo Theater.

George will be lovingly remembered
by his wife of 42 years, Eloise, 3 daugh-
ters, 3 sons, 19 grandchildren, 1 great-
grandchild, 6 sisters, 2 brothers, and an
entire community. I am pleased to join
them in honoring George Perkins, a
man who provided a great example of
leadership through his service to oth-
ers and his community.e
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MESSAGE FROM THE HOUSE

At 2:03 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 2218. An act to amend subtitle D of
the Solid Waste Disposal Act to encourage
recovery and beneficial use of coal combus-
tion residuals and establish requirements for
the proper management and disposal of coal
combustion residuals that are protective of
human health and the environment.

———

MEASURES READ THE FIRST TIME

The following bill was read the first
time:

H.R. 2218. An act to amend subtitle D of
the Solid Waste Disposal Act to encourage
recovery and beneficial use of coal combus-
tion residuals and establish requirements for
the proper management and disposal of coal
combustion residuals that are protective of
human health and the environment.

———

PETITIONS AND MEMORIALS

The following petitions and memo-
rials were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-59. A concurrent resolution adopted
by the Legislature of the State of Louisiana
memorializing the United States Congress to
take such actions as are necessary to codify
into law a United States Department of De-
fense standard for religious freedom that
would be applied to all uniformed services;
to the Committee on Armed Services.

HOUSE CONCURRENT RESOLUTION NO. 175

Whereas, the freedom to practice religion
and to express religious thought is acknowl-
edged as our first freedom, enshrined in the
Bill of Rights of the United States Constitu-
tion and is a freedom which belongs to all
Americans; and

Whereas, our military has fought to pre-
serve all rights and freedoms enumerated in
the United States Constitution; and

Whereas, recent news reports and state-
ments of high ranking military personnel re-
veal a growing intolerance and in some cases
outright hostility toward religious expres-
sion and affiliation within segments of our
nation’s military; and

Whereas, in Section 533 of the United
States National Defense Authorization Act
(NDAA) for Fiscal Year 2013, the United
States Department of Defense is charged
with developing regulations that would im-
plement the conscience protections recently
passed by the United States Congress; and

Whereas, the same protections have not
been established throughout the Department
of Defense for all service personnel; and

Whereas, individual branches of the mili-
tary have adopted policies that are not in
keeping with the spirit of Section 533 of the
NDAA; and

Whereas, protection of religious freedom is
fundamental to all freedoms as Americans:
Now, therefore, be it

Resolved, That the Legislature of Louisiana
does hereby memorialize the United States
Congress to take such actions as are nec-
essary to codify into law a United States De-
partment of Defense standard for religious
freedom that would be applied to all uni-
formed services, ensuring that all members
of the armed forces may engage in peaceable
and noncombative religious speech, includ-
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ing noncoercive proselytizing, and that such
speech is not in derogation of the good order
and discipline of the armed forces; and be it
further

Resolved, That a copy of this Resolution be
transmitted to the presiding officers of the
Senate and the House of Representatives of
the Congress of the United States of America
and to each member of the Louisiana con-
gressional delegation.

POM-60. A resolution adopted by the House
of Representatives of the Commonwealth of
Massachusetts recognizing the valor and
courage of the 65th Infantry Regiment,
known as the Borinqueneers; to the Com-
mittee on Armed Services.

HOUSE RESOLUTION

Whereas, military heroes who served so
valiantly and honorably in wars in which
this country’s freedom was at stake should
be recognized by the people of this great na-
tion, who should never forget the courage
with which these soldiers fought; and

Whereas, in full accord with its long stand-
ing traditions, it is the sense of this legisla-
tive body to memorialize the Congress of the
United States to recognize the 656th Infantry
Regiment, known as the Borinqueneers, and
to request that Congress bestow the Congres-
sional Gold Medal upon these war heroes;
and

Whereas, this auspicious honor, considered
the most distinguished, is an award bestowed
by the United States Congress and is, along
with the presidential medal of freedom, the
highest civilian award in the United States,
given to persons who have performed an
achievement that has an impact on Amer-
ican history and culture that is likely to be
recognized as a major achievement of the
Borinqueneers now and in the future; and

Whereas, as mandated by Congress in 1899,
the 656th Infantry Regiment, hailing from
Puerto Rico, was the only Hispanic-seg-
regated unit ever in the TUnited States
Armed Forces that played a prominent role
in American military history, having par-
ticipated in three wars in which the United
States was engaged, World War I, World War
II, and most notably, the Korean war; and

Whereas, the Borinqueneers were willing to
shed their blood, sweat and tears for democ-
racy by enlisting in the United States Armed
Forces on their own accord to defend the
freedoms of others; and

Whereas, these brave men were one of the
first infantrymen of the ‘‘Rock of the Marine
Division. (3rd Infantry Division) to meet the
enemy on the battlefields of Korea, fighting
with determination and efficiency; and

Whereas, the 65th Infantry Regiment
served with distinction and valor, earning
two Presidential Unit Citations, Army Unit
Superior Award, Navy Unit Citation, two Re-
public of Korea Presidential Unit Citations
and Bravery Gold Medal of Greece; and

Whereas, the congressional honor would af-
firm that they are recognized by the people
of the United States as true American heroes
who served their country with distinction,
fighting bravely even while enduring the
hardships of segregation and discrimination;
and

Whereas, the Borinqueneers are veritable
American heroes and deserve to be recog-
nized, commended, acknowledged and re-
membered by the people of the State of Mas-
sachusetts, as well as by all of the citizens of
this great Nation: Now therefore, be it

Resolved, That the Congress of the United
States hereby, respectfully memorialized by
this legislative body, recognize the 65th In-
fantry Regiment known as the
Borinqueneers, and request that these war
heroes receive the Congressional Gold Medal;
and be it further
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Resolved, That a copy of these resolutions
be forwarded by the clerk of the House of
Representatives to the President of the Sen-
ate of the United States, the Speaker of the
House of Representatives of the United
States, Congressman Richard Neal, Senator
Elizabeth Warren, Senator William Cowan
and the Borinqueneers Congressional Gold
Medal Alliance.

POM-61. A joint memorial adopted by the
Legislature of the State of New Mexico re-
questing Congress to support and preserve
the Navajo Code Talkers’ legacy and sub-
stantial contribution to the United States;
to the Committee on Armed Services.

SENATE JOINT MEMORIAL 41

Whereas, the few living Navajo Code Talk-
ers are undertaking a multi-year project to
build an educational, historical and humani-
tarian facility that will bring pride to Native
American and non-Native American Commu-
nities alike, educate the young and old and
conserve the instruments of freedom gifted
to the American people by an awe-inspiring
group of young Navajo men during World
War II; and

Whereas, during World War II, these mod-
est young Navajo men fashioned from the
Navajo language the only unbreakable code
in Military History; and

Whereas, these Navajo Radio Operators
transmitted the code throughout the dense
jungles and exposed beachheads of the Pa-
cific Theater from 1942 to 1945, passing over
eight hundred error-free messages in forty-
eight hours at Iwo Jima alone; and

Whereas, the bravery and ingenuity of
these young Navajo men gave the United
States and the Allied Forces the upper hand
they so desperately needed, finally hastening
the war’s end and assuring victory for the
United States; and

Whereas, after being sworn to secrecy for
twenty-three years after the war, these
brave Navajo men eventually came to be
known as Navajo Code Talkers and were hon-
ored by President George W. Bush more than
fifty years after the war with Congressional
Gold and Silver Medals in 2001; and

Whereas, the Navajo Code Talkers are now
in their eighties, and with fewer than fifty
remaining from the original four hundred,
the urgency to capture and share their sto-
ries and memorabilia from their service in
the war is now critical; and

Whereas, these American treasures and re-
vered elders of the Navajo Nation have come
together to tell their story, one that has
never been heard, from their own hearts and
in their own words; and

Whereas, the Navajo Code Talkers’ heroic
story of an ancient language, valiant people
and a decisive victory that changed the path
of modern history is the greatest story never
told; and

Whereas, the Navajo Code Talkers ulti-
mately envision a lasting memorial, the
Navajo Code Talkers Museum and Veterans
Center, on donated private land; and

Whereas, the Navajo Code Talkers’ mission
is to create a place where their legacy of
service will inspire others to achieve excel-
lence and instill core values of pride, dis-
cipline and honor in all those who visit; and

Whereas, through the lead efforts of the
Navajo Code Talkers’ Foundation and many
partners and individuals, the Navajo Code
Talkers’ Legacy, History, Language and
Code will be preserved to benefit all future
generations: Now, therefore, be it

Resolved by the Legislature of the State of
New Mexico, That the United States Con-
gress, Department of the Interior, Depart-
ment of Veterans Affairs, Department of
Health and Human Services, Department of
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Defense, Department of Agriculture, Depart-
ment of State and Department of Energy be
requested to support the preservation of the
Navajo Code Talkers’ remarkable legacy;
and be it further

Resolved, That copies of this memorial be
transmitted to the President Pro Tempore of
the United States Senate, the Speaker of the
United States House of Representatives, the
Secretary of the Interior, the Secretary of
Defense, the Secretary of Veterans Affairs,
the Secretary of Health and Human Services,
the Secretary of Agriculture, the Secretary
of State, the Secretary of Energy and the
New Mexico Congressional Delegation.

POM-62. A resolution adopted by the Sen-
ate of the State of Michigan memorializing
the President and the United States Con-
gress to support continued funding of the
United States Department of Defense
STARBASE youth science and technology
program; to the Committee on Armed Serv-
ices.

SENATE RESOLUTION No. 31

Whereas, Early childhood access to
science, technology, engineering, and mathe-
matics (STEM) education opportunities are
critical to the future of the United States as
an economic and technological leader of the
global marketplace; and

Whereas, The STARBASE program utilizes
military resources and technology not other-
wise available to Michigan school districts
to support STEM education; and

Whereas, The program strives to motivate
children to explore STEM-related opportuni-
ties and provides vital exposure for tradi-
tionally underrepresented communities to
technology professions; and

Whereas, Michigan is home to three suc-
cessful STARBASE program locations based
in Alpena, Battle Creek, and Mt. Clemens
that annually serve more than 3,500 students;
and

Whereas, The value of Michigan
STARBASE education programs signifi-
cantly exceeds the costs, as the fiscal year
2013 STARBASE budget requires as little as
$200 per student in spending; and

Whereas, The STARBASE concept and
pilot program originated in Michigan and
now has a presence in 40 states through 76
program locations, with a waiting list of
more than 35 qualified facilities nationwide:
Now, therefore, be it

Resolved by the Senate, That we urge the
President and the United States Congress to
preserve full funding and support for the
United States Department of Defense
STARBASE youth science and technology
program; and be it further

Resolved, That copies of this resolution be
transmitted to the Office of the President of
the United States, the President of the
United States Senate, the Speaker of the
United States House of Representatives, the
United States Secretary of Defense, and the
members of the Michigan congressional dele-
gation.

POM-63. A concurrent resolution adopted
by the Legislature of the State of Louisiana
memorializing the United States Congress to
take such actions as are necessary to pre-
clude or delay the increase in premium fees
for the National Flood Insurance Program
until further study can be done, in order to
prevent unintended adverse consequences on
the residents of St. Charles Parish and the
value of their homes; to the Committee on
Banking, Housing, and Urban Affairs.

HOUSE CONCURRENT RESOLUTION NoO. 60

Whereas, the National Flood Insurance
Program provides important and necessary

July 29, 2013

property coverage in the event of flooding
for homeowners in St. Charles Parish; and

Whereas, President Barack Obama signed
the Biggert-Waters Flood Insurance Reform
Act into law on July 6, 2012; and

Whereas, St. Charles Parish is currently in
the process of adopting the revised version of
the Flood Insurance Rate Maps; and

Whereas, many homeowners of St. Charles
Parish constructed and purchased homes in
areas based on the existing version of the
Flood Insurance Rate Maps which met or ex-
ceeded current base flood elevation require-
ments; and

Whereas, many homeowners of St. Charles
Parish have benefitted from locally built and
maintained flood control features, including
functional levees, which have protected the
residents of these areas from flooding for
decades; and

Whereas, the existing version of the Flood
Insurance Rate Maps took into consideration
the benefits provided by the locally built and
maintained flood control features; and

Whereas, the proposed revised version of
the Flood Insurance Rate Maps do not ac-
count for this important source of functional
flood protection; and

Whereas, the Biggert-Waters Flood Insur-
ance Act includes provisions that permit the
National Flood Insurance Program to in-
crease premium rates for certain policy-
holders; and

Whereas, the increase of such risk-based
premium rates is anticipated to result in a
total premium increase of between twenty
percent to twenty-five percent per year for
certain homeowners, during each of the next
five years; and

Whereas, certain areas of St. Charles Par-
ish will experience extreme, sudden, and
unaffordable increases in flood insurance
premiums that may lead to personal bank-
ruptcy and foreclosure; and

Whereas, the effects of the Biggert-Waters
Flood Insurance Reform Act and the revised
version of the Flood Insurance Rate Maps
would have significant consequences on the
housing market and economic health of St.
Charles Parish; and

Whereas, the Biggert-Waters Flood Insur-
ance Reform Act also includes provisions, lo-
cated in Section 207 of such act, that elimi-
nate the ‘‘grandfathering’ of homes that
were built after the existing Flood Insurance
Rate Maps in accordance with then existing
laws; and

Whereas, coverage by the National Flood
Insurance Program is necessary for the af-
fected homeowners; and

Whereas, the Biggert-Waters Flood Insur-
ance Reform Act also includes provisions
which require the Federal Emergency Man-
agement Agency to conduct a study on ways
to educate consumers about the National
Flood Insurance Program and flood risks and
to encourage consumer participation; and

Whereas, such study shall also research the
effects of increased premiums on low-income
homeowners and ways to assist such home-
owners to afford the increased premiums;
and

Whereas, the Act directs the Federal Emer-
gency Management Agency to conclude its
study and to issue a report by April 6, 2013;
and

Whereas, such study is currently still in
progress; and

Whereas, the Federal Emergency Manage-
ment Agency has yet to create a report
based upon the findings of such study; and

Whereas, increased premiums as a result of
the Biggert-Waters Flood Insurance Reform
Act will have a significant effect on low-in-
come homeowners; and
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Whereas, congress should consider the
amendment or repeal of Section 207 of the
Biggert-Waters Flood Insurance Reform Act
to take into account its effects on homes
that were built after the adoption of existing
Flood Insurance Rate Maps in accordance
with then existing laws: Now, therefore, be it

Resolved, That the Legislature of Louisiana
does hereby memorialize the United States
Congress to take such actions as are nec-
essary to direct the National Flood Insur-
ance Program to delay increasing premium
rates until such time as the Federal Emer-
gency Management Agency has released its
report and congress has had time to study
such report, in order to prevent unintended
consequences on the residents of St. Charles
Parish and the value of their properties; and
be it further

Resolved, That the Legislature of Louisiana
does hereby memorialize the United States
Congress to consider the amendment or re-
peal of Section 207 of the Biggert-Waters
Flood Insurance Reform Act in order to take
into account its effects on homes that were
built after the adoption of existing Flood In-
surance Rate Maps in accordance with then
existing laws; and be it further

Resolved, That a copy of this Resolution be
transmitted to the presiding officers of the
Senate and the House of Representatives of
the Congress of the United States of America
and to each member of the Louisiana con-
gressional delegation.

POM-64. A concurrent resolution adopted
by the Legislature of the State of Louisiana
memorializing the United States Congress to
pass the Strengthen, Modernize and Reform
the National Flood Insurance Program Act
and the Flood Insurance Implementation Re-
form Act of 2013; to the Committee on Bank-
ing, Housing, and Urban Affairs.

HOUSE CONCURRENT RESOLUTION No. 141

Whereas, the National Flood Insurance Act
of 1968 was enacted to provide previously un-
available flood insurance protection to prop-
erty owners; and

Whereas, the National Flood Insurance
Program continues to provide important and
necessary property coverage for home and
business owners throughout various Lou-
isiana parishes, as well as counties and com-
munities nationwide; and

Whereas, the Biggert-Waters Flood Insur-
ance Reform Act of 2012 was signed into law
on July 6, 2012; and

Whereas, the act calls for a revision of the
flood insurance rate maps; and

Whereas, such revised flood insurance rate
maps do not include the discounts granted
by the current rate maps to property owners
who have taken action to mitigate property
damage by installing and maintaining flood
control features, in conformity with the
most current federal law available to them,
and in conformity with current flood insur-
ance rate maps; and

Whereas, countless Louisiana property
owners have built and purchased homes and
businesses in accordance with the current
flood rate insurance maps which, under the
provisions of the Biggert-Waters Flood In-
surance Reform Act of 2012, will soon enter
obsolescence; and

Whereas, the act also includes provisions,
located in Section 207 of such act, that elimi-
nate the ‘‘grandfathering’ of homes that
were built after the existing flood insurance
rate maps in accordance with then existing
laws; and

Whereas, by purchasing homes and busi-
nesses in accordance with the provisions of
the former flood rate insurance maps and by
investing in previously owned property to in-
stall flood mitigation features, Louisiana
property owners relied on their strict com-
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pliance with federal and state law to protect
their purchases and investments; and

Whereas, in light of the provisions of the
Biggert-Waters Flood Insurance Reform Act
of 2012, the reliance on existing flood insur-
ance rate maps that those property owners
demonstrated is now to their personal and fi-
nancial detriment; and

Whereas, the passage of the Biggert-Waters
Flood Insurance Reform Act substantially
and immediately devalued the investments
made in all properties endowed with flood
damage mitigation measures and to prop-
erties receiving subsidized insurance pre-
mium rates; and

Whereas, the Biggert-Waters Flood Insur-
ance Reform Act also includes provisions
that permit the National Flood Insurance
Program to increase premium rates for many
policyholders; and

Whereas, the elimination of these dis-
counts combined with the certainty of gen-
eral premium rate increases will result in a
premium increase of up to twenty-five per-
cent per year for certain Louisiana property
owners over the next four years; and

Whereas, under the changes to the Na-
tional Flood Insurance Program caused by
the Biggert-Waters Flood Insurance Reform
Act, Louisiana property owners will struggle
to pay exorbitant amounts of money or will
lose their flood insurance; and

Whereas, a change in the ability of Lou-
isiana property owners to insure their homes
from flood damage without bearing the bur-
den of such a violent rise in cost may lead to
financial distress for Louisiana residents and
property owners and countless other prop-
erty owners around this nation; and

Whereas, the premium increases to the Na-
tional Flood Insurance Program, as man-
dated by the Biggert-Waters Flood Insurance
Reform Act, will affect the entire nation’s
real estate market; and

Whereas, the premium increases to the Na-
tional Flood Insurance Program, as man-
dated by the Biggert-Waters Flood Insurance
Reform Act, will affect the nation’s banking
and mortgage industry; and

Whereas, the premium increases to com-
munities and property owners who made
their best efforts to comply with federal law
by building property in accordance with soon
to be outdated flood insurance rate maps will
affect consumer confidence and the entire
nation’s economy; and

Whereas, on May 21, 2013, the Strengthen,
Modernize and Reform the National Flood
Insurance Program Act (SMART NFIP) was
introduced by Senator Mary Landrieu to ad-
dress the flaws of the Biggert-Waters Flood
Insurance Reform Act; and

Whereas, SMART NFIP, if passed, would
delay premium increases, repeal provisions
preventing new owners of sold homes to con-
tinue subsidized rates, and allow the rebuild-
ing of key community facilities destroyed in
a disaster that lie in velocity zones; and

Whereas, on May 23, 2013, the Flood Insur-
ance Implementation Reform Act of 2013 was
introduced by Congressman Cedric Rich-
mond in an effort to also address flaws of the
Biggert-Waters Flood Insurance Reform Act;
and

Whereas, the Flood Insurance Implementa-
tion Reform Act is co-sponsored by Congress-
men Bill Cassidy, Rodney Alexander, Charles
Boustany, and Congresswomen Doris Matsui
and Maxine Waters; and

Whereas, the Flood Insurance Implementa-
tion Reform Act, would, if passed, in some
cases delay, up to five years, major compo-
nents of the Biggert-Waters Flood Insurance
Reform Act, including delaying the increas-
ing of rates previously ‘‘grandfathered’’; and

Whereas, these instruments would address
many of the concerns addressed herein; and

Whereas, the United States Congress
should consider the passage of the Strength-
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en, Modernize and Reform and National
Flood Insurance Program Act and the Flood
Insurance Implementation Reform Act of
2013, or, should neither of these acts pass, the
United States Congress should consider the
amendment or the repeal of Section 205, Sec-
tion 207, and all such sections of the Biggert-
Waters Flood Insurance Reform Act which
provide for the increase of premium fees for
policyholders of the National Flood Insur-
ance Program, in order to prevent the un-
duly hazardous effects it will have on home
and business owners who invested in prop-
erty prior to the adoption of the new federal
legislation and flood insurance rate maps:
Now, therefore, be it

Resolved, That the Legislature of Louisiana
does hereby memorialize the United States
Congress to take such actions as are nec-
essary to undertake the amendment or re-
peal of all relevant provisions of the Biggert-
Waters Flood Insurance Reform Act of 2012,
including passage of the Strengthen, Mod-
ernize and Reform the National Flood Insur-
ance Program Act and the Flood Insurance
Implementation Reform Act of 2013; and be it
further

Resolved, That the Legislature of Louisiana
does hereby memorialize the United States
Congress to, in the absence of the amend-
ment or repeal of all relevant provisions of
this Act, suspend adoption of new flood in-
surance rate maps in order to allow commu-
nities with a substantial percentage of par-
ticipation in the National Flood Insurance
Program to work with the Federal Emer-
gency Management Agency and the National
Flood Insurance Program to provide for the
creation of new flood insurance rate maps
which do not unjustly and inequitably dis-
pose of the rights created under existing rate
maps; and be it further

Resolved, That the Legislature of Louisiana
does hereby memorialize the United States
Congress to, in the absence of the amend-
ment or repeal of all relevant provisions of
this Act, provide for a one-year period during
which time property owners, in conjunction
with the Federal Emergency Management
Agency and the National Flood Insurance
Program, may enter a special enrollment pe-
riod wherein property owners may sign up or
renew their current National Flood Insur-
ance Program policy using the current flood
insurance rate maps on which they relied to
purchase and build their homes and busi-
nesses; and be it further

Resolved, that a copy of this Resolution be
transmitted to the presiding officers of the
Senate and the House of Representatives of
the Congress of the United States of America
and to each member of the Louisiana con-
gressional delegation.

POM-65. A joint resolution adopted by the
Legislature of the State of Maine memori-
alizing the United States Congress to re-
institute the Glass-Steagall Act; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

JOINT RESOLUTION

Whereas, an effective monetary and bank-
ing system is essential to the proper func-
tion of the economy; and

Whereas, an effective monetary and bank-
ing system must function in the public inter-
est without bias; and

Whereas, the federal Banking Act of 1933,
commonly referred to as the Glass-Steagall
Act, protected the public interest in matters
dealing with the regulation of commercial
and investment banks, in addition to insur-
ance companies and securities firms; and

Whereas, the Glass-Steagall Act was re-
pealed in 1999, permitting members of the fi-
nancial industry to exploit the financial sys-
tem for their own gain in disregard of the
public interest; and
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Whereas, many financial industry entities
were saved by the United States Treasury at
a cost of billions of dollars to American tax-
payers; and

Whereas, within the hundreds of pages of
the Dodd-Frank Wall Street Reform and
Consumer Protection Act there are no prohi-
bitions that prevent ‘‘too big to fail” finan-
cial services organizations from investing in
or undertaking substantial risks involving
trillions of dollars of derivative contracts;
and

Whereas, the American taxpayers continue
to be at risk for the next round of bank fail-
ures, as enormous risks are undertaken by fi-
nancial services organizations; and

Whereas, Congresswoman Marcy Kaptur
has introduced H.R. 129, known as the Re-
turn to Prudent Banking Act of 2013, to rein-
state the provisions of the Glass-Steagall
Act, which has gained major bipartisan sup-
port; and

Whereas, the Glass-Steagall Act has wide-
spread national support from organizations
such as the American Federation of Labor
and Congress of Industrial Organizations, the
American Federation of Teachers and the
International Association of Machinists, as
well as from prominent economic and busi-
ness leaders, many of the major and re-
spected national newspapers and many oth-
ers: Now, therefore, be it

Resolved, That We, your Memorialists, re-
spectfully urge and request that the Presi-
dent of the United States and the United
States Congress enact legislation that would
reinstate the separation of commercial and
investment banking functions that was in ef-
fect under the Glass-Steagall Act, the Bank-
ing Act of 1933, to prohibit commercial banks
and bank holding companies from investing
in stocks, underwriting securities or invest-
ing in or acting as guarantors to derivative
transactions, in order to prevent American
taxpayers from being again called upon to
bail out financial institutions; and be it fur-
ther

Resolved, That suitable copies of this reso-
lution, duly authenticated by the Secretary
of State, be transmitted to the Honorable
Barack H. Obama, President of the United
States, the President of the Senate and the
Speaker of the House of Representatives of
the Congress of the United States, and to
each Member of the Maine Congressional
Delegation.

POM-66. A concurrent resolution adopted
by the Legislature of the State of Louisiana
memorializing the United States Congress to
take such actions as are necessary to give
“‘qualified mortgage’ status to all balloon
loans held in portfolio by a bank; to the
Committee on Banking, Housing, and Urban
Affairs.

HOUSE CONCURRENT RESOLUTION NoO. 143

Whereas, the Consumer Financial Protec-
tion Bureau recently released its ‘‘ability-to-
repay’’ rule as mandated by the federal
Dodd-Frank Wall Street Reform and Con-
sumer Protection Act of 2010, which was
passed by the United States Congress; and

Whereas, the ‘‘ability-to-repay’’ rule pro-
vides specific criteria for mortgage lenders
to follow in order to make a good faith deter-
mination that a borrower has the ability to
repay his mortgage loan; and

Whereas, as part of the rule, the Consumer
Financial Protection Bureau created ‘‘quali-
fied mortgages’” which are mortgages with
characteristics that are presumed to be in
compliance with the ‘‘ability-to-repay’’ rule;
and

Whereas, loans designated as ‘‘qualified
mortgage’ loans give lenders important
legal protections by deeming those loans to
have complied, or giving them a presumption

CONGRESSIONAL RECORD — SENATE

of compliance, with the borrower ‘‘ability-
to-repay’’ requirements contained in the
Dodd-Frank Act; and

Whereas, mortgage loans made that do not
receive the ‘‘qualified mortgage’ status will
be subject to increased scrutiny and subject
those lenders making them to increased po-
tential liability, possibly causing many lend-
ers to stop making nonqualified mortgage
loans; and

Whereas, it is vitally important that the
Consumer Financial Protection Bureau and
the United States Congress adopt proper cri-
teria for qualified mortgage loans to ensure
that lenders continue to make certain loans
and to avoid a potential decrease in access to
credit for some consumers that may already
have few credit options and that want and
need certain loan features; and

Whereas, Louisiana bankers, especially in
rural areas, are very concerned with the nar-
row ‘‘qualified mortgage’ designation pro-
vided by the Consumer Financial Protection
Bureau for balloon loans held in portfolio by
the bank and the effect this narrow defini-
tion will have on customers; and

Whereas, for various reasons, many con-
sumers do not qualify for loans that can be
sold into the secondary market and a balloon
loan made and held in portfolio by the local
bank may be one of the only options for
those consumers; and

Whereas, community banks have pru-
dently, consistently, and historically made
balloon loans in order to serve the specific
needs of customers; and

Whereas, balloon loans held in portfolio by
a bank are generally acknowledged as very
safely underwritten loans with lower default
rates than other loans because the bank
making the loan retains all of the credit
risk; and

Whereas, the Consumer Financial Protec-
tion Bureau ‘‘ability-to-repay’’ rule provides
that beginning January, 2014, only banks
predominately in rural or underserved areas
can qualify for balloon loan qualified mort-
gages; and

Whereas, only nineteen parishes in Lou-
isiana will likely be considered ‘‘rural” areas
under the definition used by the Consumer
Financial Protection Bureau; and

Whereas, as provided in the Consumer Fi-
nancial Protection Bureau definition, par-
ishes excluded are those in metropolitan sta-
tistical areas, or micropolitan statistical
areas adjacent to a metropolitan statistical
area, as those terms are defined by the
United States Office of Management and
Budget; and

Whereas, the Consumer Financial Protec-
tion Bureau commentary states that coun-
ties (parishes) included in the definition of
“rural” will only result in nine and seven
tenths percent of the United States popu-
lation being included in the definition; and

Whereas, if the United States Congress and
the Consumer Financial Protection Bureau
do not act to broaden the definition of
‘“‘rural” currently being used in the rules,
many bank customers in Louisiana could be
negatively impacted by diminished access to
credit: Now, therefore, be it

Resolved, That the Legislature of Louisiana
does hereby memorialize the United States
Congress to take such actions as are nec-
essary to give ‘‘qualified mortgage’ status
to all balloon loans held in portfolio by a
bank and to urge and request the Consumer
Financial Protection Bureau to expand the
definition of ‘“‘rural” for balloon loan quali-
fied mortgages; and be it further

Resolved, That a copy of this Resolution be
transmitted to the presiding officers of the
Senate and the House of Representatives of
the Congress of the United States of Amer-
ica, to each member of the Louisiana con-
gressional delegation, and to the director of
the Consumer Financial Protection Bureau.

July 29, 2013

POM-67. A concurrent resolution adopted
by the Legislature of the State of Louisiana
memorializing the Congress of the United
States to study the causes, effects, preven-
tion, and treatment of early mortality syn-
drome in the national and international
shrimp industry; to the Committee on Com-
merce, Science, and Transportation.

HOUSE CONCURRENT RESOLUTION NoO. 120

Whereas, early mortality syndrome (EMS)
has been identified in the shrimp stocks in
China, Vietnam, Malaysia, and Thailand,
causing large losses among the shrimp farms
in those countries; and

Whereas, EMS is characterized by mass
mortalities during the first twenty to thirty
days of culture in growout ponds along with
the clinical signs including slow growth,
corkscrew swimming, loose shells, and pale
coloration; and

Whereas, affected shrimp consistently
show an abnormal shrunken, small. swollen,
or discolored hepatopancreas resulting in
mortality; and

Whereas, Congress should fully utilize and
bring to bear all available means of research
and study to determine the causes, effects,
prevention, and treatment of early mortality
syndrome in the shrimp industry and take
all appropriate actions necessary to fully
protect the shrimp industry in Louisiana and
other states from this disease; and

Whereas, throughout the Gulf of Mexico
the shrimp industry in Louisiana and other
states is a multibillion dollar industry of
vital importance to the economic well-being
of the region, and is still threatened by and
suffering from the enormous impacts of re-
cent natural and manmade disasters: Now,
therefore, be it

Resolved, That the Legislature of Louisiana
does hereby memorialize the Congress of the
United States to study the causes, effects,
prevention, and treatment of early mortality
syndrome in the national and international
shrimp industry and 